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Kerala Gazette No 5 dated 4th February 1975 
PART 1 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. Rt. No. 1196/74 /LBR . Dated , Trivandrum , 26th December 1974 . 

The award of the Labɔur Court, Quilon in respect of the dispute 
between the President, Vellimon Service Co-operative Society Ltd., 
No. 2355 P.O. Vellimon , Quilon and their workmen represented by the 
Secretary , Kerala Co-operative Employees Association , Near Zenith Theatre 
Quilon received by Government on 19-12-1974 is hereby publish d under 
Section 17 of the Industrial Disputes Act, 1947 (Central Ac , VIV of 1947 ) . 

By order of the Governor, 

P. P. MATHULLA , 

Under Secretary. 
In the Labour Court, (Kerala State) Quilon 
Dated this the 16th day of December, 1977 

Present : 
Shri P. J. CHERIYAN , B. A., B. L. 
Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 71/1971 

Between : 
The President, Vellimon Service Co-operative Society Ltd. No. 2355, 

P.O. Vellimon , Quilon District. 

And 
The workmen of the above Socicty represented by the Secretary, Kerala 

Co-operative Employees Association , Near Zenith Theatre, Quilon 
Representations : 

Sri B. Radhakrishna Pillai, 
Advocate , 

For the Management Society 
Quilon . 
Sri M.Pavithran , 
Advoc te , 

For the Association 
Quilon . 

AWARD 
This industrial dispute between the President, Vellimon Service Care 
operative Society Ltd. No. 2355 and the workinen of the said society 
represented by the Secretary, Kerala Co -operative Employees Association , 
Quilon has been referred by Government for adjudication by this court by 

GAB /S 


Order G.O. Rt. No. 1922/71/ Labour and Social Welfare (A ) Department 
dated 25-9-1971. The dispute relates to the question whether the termina 
tion of the services of two of the society s workmen P. Kuttan Pillai ad 
V. Balakrishna Pillai has been justified . 

2. On receipt of the Government order for adjudication , notices were 
issued to the parties who entered appearance and filed their respective 
statements . 

3. According to the union , Kuttan Pillai and Balakrishna Pillai were 
respectively the Branch Manager and Salesman of ration depot No 376 of 
the co -operative society . They were in continuous service from 25-10-1970 
and were drawing Rs. 75 per month aswages from the society . While so , 
the President of the society orally denied them work without any lawful 
justification and appointed two other persons in their place after shifting 
the depot. The union issued notice to the society on 2-11-1970 calling upon 
them to reinstate the workmen .. But the society has not responded to it. 
The deni l of the caployment to the workmen aforesaid is said to be illegal 
and against the principles of natural justice and hence it is prayed that this 
court be pleased to reinstate them with back wages . It is also said that the 
efforts of the Deputy Labour Officer to settle the dispute by convening a 
joint conference h ve been proved abortive by reason of the recalcitrant 
attitude of the society . 

4. The President of the society in his written statement has struneously 
opposed the Union s claim for reinstatement of the workmen . His case is 
that the services of the workmen were terminated on account of misappro 
priation of society funds and in pursuance of a decision taken by the 
committee of the s ciety . He prays that the workmen are not entitled to 
any reliefs and their claim for reinstateme t should be rejected . 

5. The union Sled a repli ation reiterating their case for reinstatement 
with back wages and repudiating the allega:ion of misappropriation . 

6. On 1-8-1972, the President of the society filed an amended written 
staternent sub -cantially departing from his original stand. As per the 
amended written statement the status of Kuttan Pillai as a servant of the 
society has been denied . 

7. The dispute has been tried by my predecessor who recorded con i 
derable evidence by examining witnesses. However, today when the case 
was called , the pactics to the dispute jointly put in a petition duly attested 
by their lawyers settling the dispute . It is seen from the compromise petition 
that the dispute had been settled out of court and the society paid the 
workmen a sum of Rs. 2,000 in full satisfaction of their claim . It is prayed 
that, in view of the settlement, all further proceedings be dropped and the 
dispute removed from the file . Under the circumstances, it is ordered that 
the dispute has abated. An award is passed accordingly. 

This award shall come into force on the expiry of 30 ays from the date 
of its publication in the Government Gazette . 

PJ. CHERIYAN , 

Presiding Offic r . 
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Labour ( A ) Department 

NOTIFICATION 
G. O. Rt. No. 1197 /74 /LBR . Dated , Trivandrum , 26th December 1974 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the Sri N. Sundareswaran , S. N. Cashew Factory , Thazhuthala , 
Quilon and a workman of the above factory , viz., Sri R. Neelakantan , 
Velichery Veedu , Perayam Chery, Thrikkovilvattom , Umayanalloor P. O. 
received by Government on 17-12-1974 is hereby published "under, section 
17 of the industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. P. MATHULLA , 

Under Secretary . 
in the Labour Court (Kerala State ); Quilon 
Dated this the 16th day of December, 1974 

Present : 
SRI P.J. CHERIYAN , B. A., B. L , 

Preiding Officer 

In 


INDUSTRIAL DISPUTE No. 29/1972 

Between 
Sri N. Surdareswaran , S.N. Cashew Factory, Thazhuihala , Quilon 

And 


The workman of the above factory Sri R. Neelakantan , 
Velichery Veedu, Perayam Chery, Thrikkovilyattam , 

Umayanalloor P. O. 
Representations: 

Sri N. Palpu , 
Advocate , 

For the Management 
Quilon 
Sri N. Raman Pillai, 
Advocate , 

For the Torkman 
Quilon . 
GA.7 / S 


AWARD 
Fhis Jendaustrial Dispute between Sri N. Surdareswaran , S. N. Cashew 
Factory , Thazhuthala , Quilon and Sri R. Neelakantan, a workman of the 
said factory has been referred by Government for adjudication by this Court 
by Order G. 0 . Rt. No. 276172 /Labour dated 16-3-1972 . The dispute 
between the parties relates to the question whether the dismissal of the 
workman pursuant to a domestic enquiry was justified and whether he 
should be reinstated with back wages. 

2. Sri Neelakantan was employed as a Watchman in the factory 
owned by the opposite party . It appears, there was a theft of 365 pounds of 
cashew kernels from the factory in the night of 23-9-1970 . Sri Neelakantan 
and another were charged with grave dereliction of duty in connection with 
the theft and he was placed under suspension pending enquiry into his 
conduct. A formal enquiry was conducted by the opposite party through an 
Advocate and finally Sri Neelakantan was dismiss.d from service, while the 
other person was let off with a warning It is this order of dismissal that is 
questioned in this proceeding for the various reasons alleged in the written 
statement. 

3. The opposite párty has filed a statement justifying the dismissal 
and claiming the enquiry as just and proper. 

4. Today when the case . came up for trial , the parties filed a joint 
petition duly attested by their Advocates settling the dispute out of court, 
It is seen that Sri Neelakantan is laid up with a stroke of paralysis and is 
not in a position to prosecute the case . The opposite party paid him Rs. 300 
in full settlement of all his claims and his wife received it in token of 
acceptance of such settlement. In view of the compromise, I find tha 
the dispute between the parties has abated . An award is passed accordingly, 

* This award shall come into force on the expiry of 30 days from the date 
of its publication in the Government Gazette . 


P. J. CHERIYAN, 
, Presiding Officer . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. Rt. No. 38 /75 /LBR . 

Dated , Trivandrum , 10th January 1975 . 
The award of the Labour Court, Quilon in respect of the dispute between 
Sri K. T. Mathew , Proprietor, Kalapurackal Motor Service , Paika Palai 
and 

their workmen represented by the General Secretary, Kottayam 
District Motor and Mechanical Workers Union , Kottayam , received by 
Government on 7-1-1975 is hereby published under Section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. P. MATHULLA, 

Under Secretary. 
In the Labour Court (Kerala State ) Quilon 
Dated this the 17th day of December , 1974 

Present : 
SHRI P. J. CHERIYAN , B: A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No, 52/72 

Between 
Sri, K. T. Mathew , Proprietor , Kalapurackal Motor Service, 

Paika , Palai 

And 
the workmen of the above concern represented by the General 
Secretary , Kottayam District Motor and Mechanical 

Workers Union , Kottayam . 
Representation : 

P.Narayanan Nair , 
Advocate , 

For the Management. 
Alleppey 
M. R. Thankappali 
Advocate, 

for the Union , 
Quilon 
GA . 14 / B . 
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AWARD 


This iniustrial dispute between the Proprietor , Kalapurackal Motor 
Service, Paika, Palai and the General Secretary Kottayam District Motor 
and MechanicalWorkers Union , Kottayam has been referred to this Court 
for adjudication by Government by Order G. O. Rt. No. 512/72 Labour 
dated 15--1972 . The dispute between the parties relates to the dismissal 
of the foreman and denial of employment to the fitter by the proprietor of 
the aforesaid Motor Service. 

2 . Pursuant to the notice, bɔth sides have filed their respective slate 
ments . It is however, unnecessary to set forth the respective contentions 
of the parties in view of the settlement of the dispute out of Court. 

3. Today when the case was taken up for trial, both sides submitted th t 
the dispute had been settled out of court and consequently they would not 
isish to p.osecute the proceeding. In view of the submission , I find that no 
dispute is now pending between the parties requiring an adjudication . An 
award is passed accordingly . 

This award will come into effect on the expiry of thirty days from the 
Cate of its publication in the Government Gazette . 


P.J. CHERIY.IN 
Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. Rt. No. 24 /75 /LBR . 

Dated , Trivandrum , 8h January 1975 , 
The award of the Labour Court, Quilon in respect of the dispute between 
Shi C. K.Narayana Iyer , Proprietor, Express Bobbin Works, Preethi Chak 
kiyat, Nadama, Trippunithura and their workmen represented by the 
Secretary , All Kerala Bobbin Factory Workers Union , Quilon received by 
Government on 7-1-1975 is hereby published under Section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor; 

P. P. MATHULLA, 

Under Secretary 
In the Labour Court, (Kerala State) Quilon . 
Dated this the 17th day of December , 1974 

Present 
SHRI P. J, CHERIYAN , B. A., B. L .; 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 105/72 

Between 
Shri C. K. Narayana Iyer, Proprietor , Express Bobbin Works, 
Preethi Chakkiyat , Nadama, Trippunithura . 

And 
His workmen represented by the Secretary , All Kerala Bobbin 

Factory Workers Union , Quilon . 
Representalions: 
Shri P. Narayanan Nair , 
Advocate, Alleppey . 

For the Management 
Shri K. Sivadasan , 
Advocate , Quilon . 

For the Union 

AWARD 
This IndustrialDispute between Shri C. K. Narayana Iyer, Proprietor , 
Express Bobbia Works, Asraman , Quilon and the Secretary , All Kerala 
Bobbin Factory Workers Union , Quilon has beer reſerred for adjudication 

GA . 13 / B 
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by this Court, by Order of the Government G. O. Rt. No. 1281/72/LBR 
cated 30-11-1972 . The dispute between the parties relates to the denial of 
employment to the workmen of the factory by the management. 

2. According to the union , the workmen whoje names and address 
appear in the schedule are persons employed in Express Bobbin Factory , 
Asramam , Quilon owned and managed by the opposite party . On 6-11-1971 
an agreement was enteret into between the workinen and the opposite party 
under which the wages, D.A., lay-off compensation , non -er :ploymentWages, 
etc., have been agreed to be increased . The opposite party also agreed to 
give twenty days employment in every month to every workmen from 
1-12-1971 to 1-12-1972 . It is further provided in the agreement that in case 
the opposite party fails to provide twenty days work in any month the work 
man will be given full wages as compensation for the days during which he 
was unemployed . But the opposite party failed to honour the agreement 
and refuse i to give any employment to the workers from December , 1971 . 
Conciliation proceedings were started consequent on the denial of employ 
ment and in a conference convened by the Labour Commissioner on 
18-3-1972 , a settlement was reached under which the opposite party agreed 
to restart the factory from 10.4-1972 . Though the opposite party restarted 
the factory as agreed upon , he gave employment to the workmen only upto 
21-4-1972. The action of the opposite party is said to be arbitrary and act 
uated by a motive of victimisation and unfair labour practice. The union 
therefore prays that the opposite party be ordered to give employment to his 
workmen and also to pay their full back wages for the period from 22-4-1972 
till they are given employment. 

3. The opposite party has filed a written statement denying all the 
allegations contained in the statement of the union. According to him , 
there was no wilful refusal on his part to provide work for the workmen con 
cerned but for reasons beyond his control, he had to lock out the factory 
permanently. He prays that his contention be accepted and an award 
passed accordingly. 

4. Today when the case was taken up for hearing the parties have filed 
a joint petition stating that the dispu has been settled out of Court . They 
have filed a compromise petitionwith a memorandum embodying the terms 
of the compromise . In view of the compromise I find that no dispute is 
pending between the parties. 

5. An award is passed in terms of the compromise. The Award will 
come into effect on the expiry of thirty days from the date of its publication 
in the Government Gazette . 


P.J. CHERIYAN , 
Presiding Officer . 
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GOVERNMENT OF KERALA 


.LABOUR ( A ) DEPARTMENT 


NOTIFICATION 


G. O. Rt. No. 34 | 75 |LBR . 

Dated , Trivandrum , 8th January , 1975 . 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between ( 1 ) Chairman , Kerala Agro -Industries Corporation Ltd., Kissan 
Jyothi, Fort, Trivandrum ; and (2 ) The Managing Director, Kerala Agro 
Industries Corporation Ltd., Kissan Jyothi, Fort, Trivandrum and their 
workmen represented by the General Secretary, Kerala Agro -Industries 
Corporation Employees Association , Trivandrum ; ( 2 ) The General Secretary 
Kerala Agro-Industries Corporation Engineers Association, Trivandrum and 
( 3 ) The General Secretary, Kerala , Agro - Industries Corporation Technical 
Employees Union , Trivandrum , received by Government on 30-11-1974 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 


By order of the Governor , 

P. P. MATHULLA , 
Under Secretary to Government. 


IN THE COURT OF THE INDUSTRIAL TRIBUNAL . ALLEPPEY 
Dated t : is the 27th day of November, Nineteen hundred and Seventy Four. 


Present: 
SHRI K. P. M. SHERIFF, B. Sc., B. L., 

Industrial Tribunal. 


INDUSTRIAL DISPUTE No. 60 OF 1973 


Between 
( 1 ) The Chairman , Kerala Agro -Industries Corporation Ltd., Kissan Jyothi, 
Fort, Trivandrum ; and ( 2 ) The Managing Director, Kerala Agro Industries 
Corporation , Kissan Jyothi, Fort, Trivandrum 


And 
The workmen of the above Corporation represented by ( i ) The General Secre 
tary , Kerala Agro - Industries Corporation Employees Association , Trivandrum ; 
( 2 ) The General Secretary , Kerala Agro - Industries Corporation Engineers 
Association , Trivandrum and ( 3 ) The General Secretary, Kerala Agro - Industries 
Corporation Technical Employees Union , Trivandrum . 

GA 11 /MC. 


Representations : 


For Hilnagements. 


SH V. F. Senci. 

ccate . 
Ws. Wara 3 Eni . 
Locates. Erakulam 
Shr : Y. F. Yunan . 

tocate , masiam 


For [ rim V3.13 3 . 


UTO 


This industrial spure becven the above parties w13 referred to this 
Tubunal for 2ucation by Government as per G O. P. Yo. 15173 LEP. 
Gatei 3-12-1973. The oriy issue marami cor acudication is a fricwy . 

" Sattlement ci bcous car she Flyment ai Ecrus ut to the worinnar 
empioved in the Zamia Lo- Industries 

Coraricon Liberia 
zez 1972.C. 


Pursuant to summons the Management Yo. tie lace and Caickz 
I od 3 lei a common vakalath anu a cirt claim stazament thica No. 2 
and Vanagement Yo . I vere absent and so they were deciardi ex - para ant 

gistered acres were issued to them to that afect Co the second pestis 
data, Caion Vo ? was absent again and therefore the ex -gara crder against 

mace absciute. Vanagement Yo. I sted a petten 

asd a 
2 vit to set aside the aw -gare order 

ich was allowed . Both the 
Yana rements ilsi a reply statement only . The micrs I and 3 thereafter 
submitted a joint rapiication and since the Vasarements and taico Ves. I 
24 submitted their documents the case came up for avicence. T .: 11:17 
ment produced all documents as per trerest of tize Laicas. scept 
cccument Yo . in their lise The contacting Cnions examired WWL marked 
Exts . W. to w and ex . Vi and closed their evidence. TheHagements there 
uiter examinesi 2. rarked E.VI to X6 3.0 elcses their evidence also 
The matter is thereafter finally heari. 


Io e ciaim statement only Sie by the Keris 4 - lacustries Corpcri 
tion Employees asociation and the Carila . acustries Corracica 
Technical Engiovses on it T2 contende is follows: 

16 Kerala masses Corporation Ltd .. is a rugastered Company 
form the be one of developing tre industrial base for agriculture i e .. 
hy 24.nz au seiling a culturii impienests , trackir ry such as criters 

d power tallers quipments Ike grumg sets etc.. aati by cruising engineer 
try work for mamicture in regur oi such opments machinery 
Foweets nitherwoments are yan to 10- s on hire purchase an ! 

nire The Coreamcon las tacowite oriuniecen ving eact : 


3 


the above object. It employs about 225 people of whom 125 are field staff 
and 100 mnisterial. There are also technical hands like engineers , foreman , 
mechanics etc. 


The authourised share capital of the Company is Rs. 2 crores and shares 
are held by the Government. The Directors including Managing Director are 
appointed by the Governor of Kerala and Chairman and Vice-Chairman of 
the Company are also appointed by him . Certain decisions of the Board 
require approval of the Governor and the Governor has also the power to issue 
Cirections and instructions regarding finances and conduct of business and 
affairs of the Company and the Directors are bound to comply with such 
directions. Dividents can be declared only with the approval of the Governor 
and the Comptroller and Auditor General of India have power to arrange for 
external audit, i.e., over and above the audit required by the Companies Act. 
In short the Company is controlled by the executive Government, subject 
the special powers vested in the Governor. 

A dispute arose between the Management of the Corporation regarding 
the claim for bonus for the year 1972-73 . During the previous year, bonus 
had been paid at the rate of 20 % and the demand of the workmen for 
1972-73 was for a higher raté. On 13-7.1973 the Corporation Board authorised 
Ve Managing Director to negotiate with the Unions and take a final deci 
sion regarding the quantum of bonus ex -gratia to be paid to the employees 
for the year 1972-73 . During the course of discussions held on 24-7.1973. 
the Managing Director agreed to give bonus at the same rate as in the previous 
year, but the Unions were not prepared to settle the question on such terms. 
Cn 9-8-1973, the Board took another decision to consult Government on the 
quantum payable and authorised the Managing Director to make a settlement 
with the Unions in the light of the views expressed on behalf of the Govern 
ment, during the aforesaid consultation . The Managing Director thereafter 
addressed the Government on the matter, but no reply was furnished immedia . 
tely . As Onam was advancing and the workmen had been threatening to 
go on strike, the Managing Director and the Chairman of the Corporation 
personally met the Minister for Agriculture and Labour and sought guidance. 
They were advised that negotiations could be continued with the unions on 
the basis of a communication dated 17-8-1973 from the Chief Secretary and 
that if no agreement was found possible on that basis, the Corporation could 
offer the same amount of bonus as was disbursed during the preceding year. 
ir such offer would avert the threatened strike. On 31-3.1973 the Managing 
Director held further discussions with the representative of the Unions in 
the light of the said advice. The workmen did not accept the basis given in 
the Chief Secretary s letter and ultimately it was agreed that the previous 
understanding will be maintained and that an ex - gratia payment will be made 
to all the employees for the year 1972.73 at the rate of 20 % of the tota ! 
emoluments in lieu of bonus. Since it was agreed that the disbursements 
would be made immediately, the workers , withdraw demonstrations and othe: 
forms of direct action . The minutes of the discussion agreement were al 


drawn up and signed by the parties. On 3.9-1973, the Board decided by a 
majority to ratify the aforesaid agreement dated 31-8-1973 . It was also 
resolved that Government be informed about the circumstances under which 
the agreement was made and ratified and also to pay the 20 % ex -gratia to 
the employees as agreed to . After this, a G. 0. was issued on 4-9-1973 
incorporating a direction from the Governor under Art. 106 of the Association 
of the Company limiting of bonus ex - gratia to 8 13 % and on 6-9-1973 the 
Corporation declared that only 8 13 % can be paid as indicated by the G. O. 
The workmen resented this and started agitation on 12-11-1973 and continued 
upto 5.12-1973 which has now terminated in the adjudication . 


The case of the workmen is that they should be paid the ex -gratia amoun s 
agreed to on 31-8-1973. The agreement was signed by the representatives 
of the Corporation , as well as the Unions which was subsequently ratified . 
Therefore it is a sheer violation of all the principles of proper employer - em-.. 
ployee relationship on the part of the employer to go back on his solemn 
coinmitment on the technical plea arising out of the internal affairs, especially 
in the case of a Company owned by the Government. Article 105 of the 
Articles of Association of the Company laid down that decisions of the Board 
on the following matters should be submitted for the approval of the Governor : 

( 1) Increasing or reducing capital. 
( ii ) Winding of the Company. 
( iii) Any other matter which the Chairman considers to be necessary 

to be referred to the Governor. 
The ageement dated 31-8-1973 and the dicision taken on 3-9-1973 do not 
belong to the above categories . Therefore the said agreement was within 
the power of the Director Board and validly taken and its validity did not 
depend on Governor s approval. A subsequent direction issued by the Governor 
under Article 106 could not invalidate the above and such direction could 
not afford a valid and justifiable ground for flouting the agreement. The 
power conferred is not in the nature of veto nor does it authorise rescinding 
of decisions already taken or of annulling bi- partite arrangements made 
between the Company and its workmen . Therefore the Corporation is bound 
to honour the provisions of the agreement made on 31.8-1973. The principles 
of equitable estorpel apply with full vigour even against cxecutive action 
purported to be done in exercise of sovereign functions. If that be so , the 
power vested in the Governor under the Articles of Association of a Company, 
designed only for its internal adninistration , can be of no avail for going 
back upon solemn assurances undertakings once given . Therefore the Manage. 
ment is estopped from canvassing the efficacy and validity of the agreement 
dated 31-8-1973. Even if the G. 0. dated 4-9.1973 is admitted to be a valid 
esercise of power under Art. 106 it does not bind the Tribunal in the matter 
of granting appropriate relief. Sec. 34 ( 3 ) of the Payment of Ponus Act 
provides for an ayteement between the parties for grant of bonus under a 
formula diferent from that laid down by the Act. The agreement dated 
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31-8-1973 can be treated as one coming under the above provision and is 
enforceable in that view also . 

The Unions concluded with a prayer that an award may be passed direct . 
ing the Management to pay to the workmen in lieu of bonus for the year 
1972-73 , amounts at the rates mentioned in the agreement dated 31-8.1973 . 

4. In the counter statement submitted by the Management it was contended 
as follows : 

- " The workmen concerned in the dispute are not entitled to claim any 
thing more than the minimum bonus under the Payment of Bonus Act. 1965 
for the year 1972-73 as there is no allocable surplus in the accounting year 
ended 31st March 1973. The demand for 20 % maximum bonus or 20 % of the 
total emoluments in lieu of bonus is unsustainable in law and on merits and 
it should be rejected. This demand is made by the union on the alleged 
agreement dated 31st August 1973. The alleged agreement is not valid in 
law and is not binding on the Corporation or the Management. The averments 
of the Union are denied . On 13-7-1973 the Board of Directors of the Corpora 
tion in their 33rd Board meeting authorised the Managing Director to negotiate 
with the unions and take a final decision regarding the quantum of bonus, 
etc. Although the Managing Director held discussions with the representa 
tives of the Unions, no settlement could be arrived at and so in the 34th meet . 
ing of the Board on 9-8.73 the following resolution was passed : 

" Resolved that the Government of Kerala may be consulted in regurd to 
the quantum of bonusex - gratia that may be declared for the year 1972.73 
and that the Managing Director be and is hereby authorised to negotiate 
further with the employees Association Unions and take a final decision 
regarding the quantum of bonus ex - gratia in the light of the views of the 
Government ascertained by such consultation ." 

From the above resolution it is clear that any decision of the Board regard 
ing the quantum of bonusex -gratia was reserved for the approval of the 
State Government and would come into effect only on approval by the Governi 
ment. On 17-8-1973 the Management received a letter from the Government of 
Kerala restricting the payment of bonusex - gratia to 8 13 % of the salary or 
wages in the case of statutory Corporations and Government Companies 
which do not have an allocable surplus under the Payment of Bonus Act for 
the accounting year 1972-73. So it is clear from the said Ictter that the State 
Government does not and would not approve payment of any bonus higher 
than the minimum bonus under the Payment of Bonus Act in the case of 
Government Companies, which do not have allocable surplus for the account. 
ing year 1972-73. On 31-8.1973 a discussion was conducted with the Unions 
and the following proceedings were signed by the parties : 
** " After detailed discussions the Chairman and Managing Director agreed 

that the previous undertaking will be maintained and that an ev gratia 
payment will be made to all the employees for the year 1972-73 at thir 
same rate as per last year viz ., 20 % of the total emoluments in lieu of 
bonus." 
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At a meeting of the Board of Directors held on 3-9-73 these minutes were 
ratified by a majority resolution as the representatives of the Unions were not 
prepared for any postponement of the discussions to get further instructions 
from thé Government. At any rate, specific sanction of the Government of 
Kerala , to pay 20 % as ex - gratia , as contemplated by the resolution in the 
Director Board meeting of 9-8-1973 had not been received by the Management 
when the above proceedings were drawn up. No disbursement also wasmade 
on the basis of the above proceedings. Thereafter on 4-9-73 the Governor of 
Kerala in exercise of the powers vested in him under Article 106 of the Arti 
cles of Association of the Kerala Agro - Industries Corporation Ltd., directed 
the Managing Director Board of Directors of the Kerala Agro - Industries Cor. 
poration Ltd., to limit the payment of bonus or ex.gratia payment to the 
employees of the Corporation for the accounting year 1972.73 to 8 113 % of 
the salary or wages. The said directive is binding on the Management of the 
Corporation , Chairman , Managing Director and the Board of Directors of 
the Corporation . As already stated, payment of 20 % bonus ex -gratia was 
subject to the approval or sanction of the Government. The majority resolu 
tion of the Board of Directors dated 3-9-1973 was also subject to the appro . 
val and concurrence of the Government as contemplated in the resolution of 
tie Board of Directors passed on the 9th August 1973. In any case the direc 
tive issued by the Governor has effaced in law and has the effect of effa . 
cing the alleged agreement and proceedings dated 31-8-1973 and the majority 
resolution of the Board of Directors confirming the said agreement and pro 
ceedings. Apart from this , the alleged agreement and proceedings have no 
legal validity and cannot be enforced against tie Corporation or the Manage 
ment as it is not a settlement, nor does it amount to a settlement, under the 
Industrial Disputes Act, 1947 or Sec . 34 ( 3 ) of the Payment of Bonus Act, 
1965. The alleged agreement has also no rational basis nor was it based on any 
formula . Therefore the agreement or proceedings is unenforceable on this 
ground also . The alleged agreement has not been signed by the parties in the 
manner prescribed by law nor copies thereof were sent to the State Govern 
ment and the conciliation officer as required by law . The alleged agreement 
and proceedings are therefore invalid in law and unenforceable against the 
Management Corporation . It has also to be noted that the issue referred for 
adjudication is " bonus under the Payment of Bonus Act to the employees work 
nien of the Kerala Agro - Industries Corporation Ltd., for the year 1972-73" and 
not any other bonus or ex.gratia amount. Therefore the Hon ble Tribunal 
has jurisdiction only to award bonus due to the employees under the Payment 
of Bonus Act and not any other bonus or ex -gratia amount under the alleged 
agreement. Since the workmen are entitled to only for the minimum bonus 
under the Payment of Bonus Act for the year 1972-73 the Tribunal has no 
jurisdiction to award 20 % of the salary or wages as bonus or ex -gratia for 
thie year 1972-73 under the alleged agreement. 


The authorised share capital of the Corporation at present is Rs. 5 crores 
and not Rs. 2 crores as mentioned in the statement of the Unions and the entire 

are capital of the Corporation is held by the President of India , the Governor 
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of Kerala and two nominees of the State Government, viz ., Shri P. G. Murali 
dharan , Secretary to Government, Agriculture Department and Shri 
N.Kaleeswaran , Director of Agriculture, Government of Kerala . The quantum 
of bonus or ex -gratia for the year 1972-73 required the prior approval of the 
Government of Kerala and was a matter reserved for the approval of the 
Government. The averment that the , Minister for Agriculture and Labour 
advised the Chairman and Managing Director of the Corporation to offer the 
same amount of bonus as was disbursed during the preceding year, if such 
Offer would avert the threatened strike etc., is denied, since it is incorrect and 
made without any basis. The Minister never advised the Corporation to 
offer the same amount as bonus as was disbursed during the preceding year if 
such offer would avert the threatened strike . The Management is not trying 
to take advantage of technicalities since the directive nuder Art. 106 of the 
Articles of Association is not a matter of technicality . Apart from the fact 
that payment of 20 % of the salary or wages was subject to the approval of 
the Government of Kerala , a directive issued by the Governor of Kerala under 
Art . 106 of the Articles of Association of the Corporation which have statu 
tory force is valid and binding on the Management and cannot be called a tech 
nicality . Any resolution of the Board of Directors or the alleged agreement is 
subject to any directive issued by the Governor of Kerala under Art. 106 of 
the Articles of Association . It is not a question of the Management making 
a volte face. The contentions raised in para 12 to 17. of the claim statement 
of the Unions are unsustainable in law and on merits. The Management is cer 
tainly not trying to flout the alleged agreement. The alleged agreement was 
subject to any directive issued under Art. 106 of the Articles of Association of 
the Corporation . The contentions raised in paragraph 14 of the statement of the 
Unions and the principle of equitable estoppel have no relevance whatsoever 
in deciding the dispute referred for adjudication. No question of estoppel. 
equitable or not arises on the facts and in the circumstances of the case . 

It is now well settled that Tribunals have no power to grant bonus 
ottenerwise than under the statutory formula laid down under the Payment 
of Bonus Act, 1965 . The alleged agreement proceedings and the resolutions 
of the Board of Directors do not amount to an agreement under Sec. 34 ( 3 ) 
of the Payment of Bonus Act. At any rate the demand made for bonus ex 
gratia for the year 1972-73 at the rate of 20 % of the total emoluments is 
entirely unjustified and unfair and should be rejected . The workers are 
entitled only to the minimum bonus under the Payment of Bonus. Act and 
nothing more 

The Management concluded their statement with a prayer that an award 
may be passed upholding their contentions. 

5. The Unions 1 and 3 immediately submitted a joint replication in 
which they have controverted all the contentions of the Management and 
have continued as follows: 

The claim of the Unions is not based on allocable surplus, but is under 
Sec. 34 ( 3 ) of the Payment of Bonus Act and on the basis of the agree. 
ment dated 31-8.1973. This agreement dated 31-8-1973 is not invalid for 


8 
any of the reasons alleged by the Management. The resolution dated 9-8-1973 
did not provide for any prior approval of the Government as alleged , either 

All that 
for negotiation or settlement or for implementing the settlement. 
was provided for was that Government should be consulted and this was 
done. The direction purported to be given by the Governor under Art. 
106 was no direction of the Governor at all , and even if it was, it had not 
the legal effect of effacing a binding settlement. The power under Art . 
106 could not be used for avoiding agreements and contract. At the most, 
the power could be used only for the internal affairs of the Corporation . 
The agreement dated 31-8-1973 was one made under Sec. 34 ( 3 ) of the Pay 
ment of Bonus Act. 

It was made and signed in accordance with law and 
even if there was non -compliance with some procedural requirements, the con 
cerned provision was only directory and not mandatory . The reference to 
this Tribunal is wide enough to recognise and enforce an agreement under 
Sec. 34 ( 3 ) of the Payment of Bonus Act and the plea regarding want of 
jurisdiction las no merit. The minutes of the meeting of the Corporation 
Board for 3-9-1973 would show that the Managing Director and Chairman had 
met the Minister and consulted him on the question of bonus and that the 
Minister had given his assent to make a settlement upto 20 % . 

The Union has finally reiterated that the direction of the Governor under 
Art. 106 was illegal and invalid . It had no statutory force. It could not 
obliterate or render invalid the agreement made on 31-8-1973 . No approval or 
sanction of Government was required for giving validity to it. The workmen 
are entitled for payment as per the agreement dated 31-8-1973.. 

16 . wwi is Shri K. S. R. Nair, General Secretary of the Technical Emplo 
yees Union . 

He has deposed as follows: 
Chief : The dispute is regarding bonus for the year 1972-73 . Tie workers 
have demanded 35 % bonus at the outset. The other Union has demanded 
30 % bonus for the year 1972.73. During the year 1971-72 we were given 
20 % bonus. There was a discussion between the Management and the Union 
in the year 1972-73 regarding bonus for the year . had also participated in 
the same, which was on 24-7.1973 . Even before that there were discussions, 
Ext. W1 is the copy of the resolution of the Corporation on 13-7-73. 
Ext. Wi the Managing Director was authorised to discuss with the Union . 
On 24-7-1973 the Managing Director has agreed to pay 20 % bonus and has re 
quested that the dispute should be settled . But 

the Union did not agree. 
Thereafter the Corporation Board meeting which was held on 9.8-1973 has 
decided to discuss with the Unions further , after consulting with the Govern 
ment and has also authorised the Managing Director to do the same. 

The 
resolution is marked as Ext.W2. Thereafter the Union and the Managing 
Director discussed about the dispute on 31-8-1973. In that discussion the 
Chairman of the Corporation also participated . The proceedings of the dis 
cussion dated 31-8-1973 is Ext. W3. As per the proceedings Ext . W3 the agitation 
of the workers was withdrawn and bonus was agreed to be paid at the rate 


As per 


O ! 20 % On the basis of Ext. W3 procesding , the Managing Director issued 
er order, copy of which is wxt. 64. in ixt. W4 it was ordered thet a 
gratia payment shall be made to all the eraployees of the Corporation at the 
rate of 20 % of the total earnings in lieu of bonus for 8.1e year. Ext. W3 p : o . 
ceedings were ratified by the Corporation Board meeting held on 3-9-73 . 
The proceedings of the Board meeting dated 3-9-73 is marked as Ext. W5. 
But on 6-9-73 the Governor issued an order cancelling the Managing Direc 
tor s circular deciaring that the agreement is not acceptable. The true copy of 
the garne is marked as Ext. W6 . The then Managing Director , was 
Balagangadhara Menon and the Chairman was Mr. K.C. Vamadevan . We 
have again launched our agitation and accordingly the case is referred for 
adjudication by agreement of parties . Either during the period of discussions 
or during the time or the agreement we were not informed that the decisions 
are subject to the approval of the Governor . 

Cross : I have participated in all the conferences held regarding the dis . 
pute of bonus . In all the conferences the Managing Director was informing 
you that the Government s directive is only to pay S - 113 % bonus, is it not: 
( A ) The Managing Director has never said so . He was always informing 
that the workers shall be given 20 % bonus. He has never referred to the 
matter of 8 113 % of bonus . Shri K. C. Vamadevan is known to be a trado 
unionist. In Ext.W5 a Government order dated 17.8-73 is l eferred te Du 
I do not know about the contents of the same. Do you know whether there 
wes a directive that the Companies which are not run on profit basis and the 
Companies which are not in a position to pay the minimum bonus need not pay 
2 113 % ? ( A ) I have heard that if there is no understanding with the Union 
to the contrary it may be paid so . The witness was shown the letter dates 
17.8-73 and it was marked as Ext. M1. All the Unions accepted the offer of 
20 % bonus made by the Managing Director on 31-8-1973. In Ext. W5 para 1 
Ext: M1. letter is referred to . I do not know whether the 20 % 
gratia payment for the year 1972-73 was confirmed by the Government. As 
per Ext. W8 it is seen that the then Managing Director Shri Balagangachara 
Menon has opposed the payment of 20 % bonus ex - gratis payment. I have 
not seen the Memorandum and Articles or Association of the company. I co 
not know about the game. 

7. MW1 is Shri M. Krishnan Nair, Asst. Administrative Oñcer, Kerals 
Agro - Industries Corporation . He has deposed as follows: 
... Ohief : I am the Asst. Administrative Officer of the Kerals Agroindus 
tries Corporation . This is a Government Conipany in the public sector of the 
Kerala State. This company is registered as per the Companies Act. 
Memorandum and Articles of Association of the Compacy is marked as Ext. 
M2. As per Art. 106 , the Kerala State Governor is empowered to give directie 
ves and to issue instructions. These directives and instruccions era manga . 
tory as far as the company is concerned . The audited balance shest and PAL 
accourts of the Corporation for the yeer 1972-78 is produced and marked as 
GA - 

14C 


bonus ex . 
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Ext. M3. As per Ext. M3 the Company has labiilty only to pay the mini 
mum bonus. The auditors of Ext. M3 have issued the certiñcate that it is 
truly and correctly audited. The Ernployeesa Association has issued a letter 
to the Mianagement dated 26-8-73 stating that the members of the Association 
will obsei ve works to rule from 17-8-73 to 20-8.73. Accordingly it was done. 
The Company is not having allocable surplus under the Bonus Act for tha 
accounting year 1972-73 for paying more than 8 13 % of the salary as pez 
Ext. M1 letter which is already marked . The Joint Secretary for Agricultural De 
partment has issued another letter dated 23-8.1973 informing the Managing 
Director taat Ext. Mi communication of the Chief Secretary should be strictly 
adhered to by the Managing Director , which is worked as Ext. Me. Le 
directive issued by the Kerala State Governor on 4-9-73 under Art. 106 Is 
marked as Ext. M5. the true copy of the letter sent by the Union Secretary 
02 16.8-73 informing the Managing Director that they will observe work to 
rule is marked as Ext. M6. During the period 1972-73 there was a non -officiel 
majority in the Board of Directors. For the year 1972-73 workers are not 
entitled to get more than 8 23 % as minimum bonus. 

Cross: The non -ocial members in the Direcior Board in the year 1972-73 
were nominated by the Government. The non.official Directors and the 
official Directors are all same and similar. The legality of the Board decl. 
sion depends upon the majority of the Board. Whether the majority are 
onn -officials or omcials it is the same. For the year 1971-72, 20 % bonus 
was given as ex -gratia . The position of Directors in that year was also the 
same in the Board. In that year the discussion was carried on with the 
Union and decision was arrived at and that decisior was accepted by the 
Board. In the year 1972-73 also , there was discussion with the Unions and 
thüre was a decision . The Boerd ratified the same by a majority of Direce 
tors. The only reason for non -implementation of the Board decision is 
Ext. M5 order . If there was no order from the Governor (Ext. M5 ) even for 
the year 1972-73 , 20 % bonus would have been given to the workers. What 
ever directives are issued by the Governor as per Art. 106, the Company is 
bound to obey the same. Ir the Governor has ordered that for the year 
1972-73 not even minimum bonus should be given to the workers would you 
obey the same ? ( A ) Y the instructions or the Governor are subject to law , 
we are bound and the instructions will be only subject to law . Did the 
Corporation inform the Governor before. Ext. M5 ordez that the 
Corporation has agreed with the Unions to pay 20 % bonus for the concerned 
year as per the agreeraent dated 31-3.73 ? ( A ) As per the decision of the 
Board meeting dated 9-8-73 the Management has submitted a letter to the 
Government seeking instructions regarchg psyment of bonus for the ye 
1972-73 . But tra Governor was not informed . Has the Corporacion recalvo 
any instructions directly from the Governor other ben Ext. I ordes ? 
Only Ext. 73 order was received . 


Re : In the year 1971-72 no order like Ext. M5 was received from the Governor. 
Was there a settlement between the corporation exed the Union as per the 


provisions of the L. D. Act or cum per Soc. 34 of the Ecnus Act, to pay 2050 
bonus as ex.gratia to the workers for the year 1972-78 in eccordance witin 
the majority resolution of the Corporation ? ( A ) No. 


8. The learned counsels argued their ca.5e3 succinctly and submitted ela . 
porate argument notes respectively . The learned counsel or the Union nes 
pointed out in his arguments that time Corporation hed paid 20 % bcovs for 
Me year 1971.72 and that for bonus for the year 1972-73 the Managing 
Director of the Corporation and the Unions degotiated for the settlement and 
the Director Board of the Corporation authorised the Managing Director by a 
resolution dated 13-7-1973 to " take a final decision regarding quantum of bonus ex 
gratia." for 1972-73 . The Managing Director offered to pay the same amount as 
in the previous year as bonus which was not accepted by the Unions. He has con . 
tinued, that thereafter theManaging Director reported back about the develop 
ment to the Board and on 8-8.1973 the Board again authorised the Managing 
Director to settle to question after consulting the Government and ascertainios 
its views in the matter, He has admitted that on 17-8-1973 the Chief Secretary 
issued a circular stating that more than 8 113 % should not be paid and 
the light of the circular and the Board resolution dated 9-8-1973 the Menaging 
Director and the Chairman of the Corporation discussed with the Unions 
and on 31.8-1973 the Managing Director and Chairman agreed with the Unions 
representatives to pay 20 % bonus for the concerned year in accordance with 
the instructions given to them by the Hon ble Minister (with whom they 
had previous consultations ) to go upto 20 % if no agreement could be reached 
on the basis of the directions given by the Chief Secretary . The learned. 
counsel pointed out that this fact caz be understood from Ext W5, the minu 
tes ol the Board meeting dated S - 9-73 . He has continued , that before actual 
payment was made , the Governox issued a direction to the Corporation dated 
4.9.1973 in exercise of his powers under Article 208 of the Articles of Associe 
tion of the Company, to limit payment to 8 13 % and the Corporation s stand 
is that the above direction binds them and that it supersedes the agreement 
dated 31-8-1973 . The learned counsel thereafter expatiated on Art . 103 and 
20 % of the Memorandum and Articles of Association of the Company and has 
Bilirmed that as per Art. 105 the Board has to get prior approval of the 
Governor in respect of three matters speciacaily mentioned there s and its 
significant to note that the labour reiations is not ona of the matters specified . 
Regarding Art. 106 he has pointed out that it empowers the Governor to 
133u9 directions to the Board in regard to the frances and the conduct of tho 
business and the offairs of the Company . According to him this is a powe? 
to give general directions in anaocial matters and matters rciating to conduct 
0 ? bushess. He has affirmed that this power is not intended to give a speci. 
ac direction in a matter on which the Board can act without approval o tive 
Governor and in respect of which it has aiready acted . Ko les essentea thci 
at any rate the power cannot be used to affect third party wigile . He has 
referred for examplo to a conciliation settlement with the Unions rado under 
the euthority of the Board and has questioned whether to foremon could 


overrule it and can the Corporation say that they have no obligations under 
ina settiement. He has concluded this point by afirming that the Governor s 
power under Art. 105 cannot be exercised to over- rule the laws of the land 
including the law of contract . 

Regarding the allegations of the Corporation that the agreement dated 
32-8-1973 has not been drawn up in the form prescribed in the I. D. Act and 
is not therefore statutorily bindias or enforceable, under the Act, he has 
admitted that it is true and he has declared that if it had been so drawn up , 
the workers could have enforced it under Sec . 33C and no reference to this 
Tribunal vas necessary . But he has also pointed out that it does not mean 
that this Tribunal is powerless to pass an award making the agreement 
enforceable under the I. D. Act, if such a course is necessary for industrial 
peace and social justice, Finally he has referred to Ses. 34 ( 3 ) of the Bonus 
Act and has contended that this sub - section saves the right of parties to make 
agreements under a formula different from the one embodied in the Act, 
According to him the agreement dated 31-8.73 is such an agreement, provid 
ing for a formula of paying bonus as in the previous year and has concluded 
that the entitlement of the workmen for bonus " under the Bonus Act” will 
also take in an agreement under Sec . 34 ( 3 ) of the Act. He has concluded 
his arguments by pointing out that Sec . 34 ( 3 ) and the proviso thereto used 
the word " teement" and not " settlement" as defined in the 1. D. Act - end 
so the agreement like the one made on 31-8-73 may not be a settlement as 
defined in the I. D. Act, but it is all the same an agreement within tine mean 
ing of Sec. 34 (3 ) of the Bonus Act and since Sec. 39 of the Bonus Act says 
that its provisions supplement the I.D. Act , an agreement under Sec. 34 ( 3 ) 
can be made enforceable by an award of the Tribunal under the I. D. Act 
read with Sec. 34 ( 3 ) and Sec. 39 of the Bonus Act. 


9. The learned counsel for the Management has submitted his argument 
notes at the outset after the arguments, and has also given additional notes 
after perusing the argument notes submitted by the Union. According to 
him the workmen of the Agro - Industries Corporation Ltd., are not entitled 
to claim anything more than the minimum bonus under Sec. 10 of th Pay 
ment of Bonus Act subject to Sec. 8, 9 and 13 of the Act, for the year 1972.73 . 
He has referred to Ext. M3 series which are audited balance sheet and profit 
and loss account of the Corporation for the year 1972-73, the correctness of 
which is not disputed and has declared that it is clear therefrom that there 
is no allocable surplus in the accounting year ended 31st March 1973 to pay 
any higher bonus than the minimum bonus under Sec. 10 of the Act subject 
to Sec. 8 , 9 and 13 thereof. The learned counsel thereafter referred to the 
majority resolution of the Board of Directors passed on 3-9-73 whereby it 
was resolved to pay 20 % of the total emoluments for the year 1972-73 
2S 
honus and he angerted that the majority of the Board of Directors are trado 
union leaders and they did not accept the view of the other Directors , who 
were øn minority , that bonus should be limited to 8 113 % of the salary wages 
of the workmen for the year 1972-73 23 directed by the Government in their 


letter dated 17-8-1973 marked as Ext. Mi in fie case. He has also reíerred to 
Ext. M4 letter of the Government dated 23-8-1973 asking the Managing Direc 
tor to comply with the instructions contained it Ext. Mi and has emphatically 
affirmed that in the light of the oder passed by the GovernOT OD 4.9-73 ead 
marked 89 Ext. M5 là this case, the majority resolution of the Board of Diroca 
tors became ineafective and 

woniczceable in lay 2.20 the worYAT. ETE 
not entried to clatin 20 % ok the total emoluments based on the majorit 
resolution . He has thereafter expediated on the posters of the ociels te 
presenting the Management and has affirmed tuat as per Art. 106 , th : 
Governor is empowered to veto the resolution of the Board o £ Directors s26 
so the majority resolution can no longer be in force or in estatecce for 
COR 
tending that the workmen are entitled to 20 % of the total emoluments as 
bonus, since Ext. M5 order of the Governor bes effaced for sil purposes tre 
majority resolution of the Board of Directors . He nes then referred to Art. 106 
and according to him it is clear from the Article that the Governor 5 em: 
powered to issue a directive agd when such a directive is issued it la the founded 

duty of the Board of Directors to comply with ana give effect to the Grectie. 
. According to him the majority resolution of the Bosrd of Directoro yaica 
was subsequently voided by Ext. M5 directive of the Governor , cannot amount 
to an agreement to pay bonds under Sec . 34 (3 ) of the payment of Bonus Act. 
The majority resolution of the Board of Directors does not lay down ang 
formula for paying bonus and it does not amount to any settlement or agree 
ment as admittedly no settlement of agreement as contemplateå under 

Sec. 34 ( 3 ) of Bonus Act, or under tae A. D. Act , nes besa arrived at betreed 
+ the Management and the employees represented by the Unicos, based cz 

th majority resolution . Flaally he has declared that the issue refere 
for adjudication is only editiement ok the workmen to bonus for the 2 
1972.73 under the Payment of Bonus Act and so the Tribunal 118.5 jurisdic 
tion to award bonus only under the Payment of Bonus Act ena 200 og 
other bonus or ex - gratia bonus based on the majority resolutica of the 
Eoerd of Directors, which was annuiled by ust. M5 orective of the Governo: 
and so the Tribunal has 20 jurisdiction to award 20 % of the salny cz 
wages to the workmen ss ex - gratis for the year 1972.73 . 

The learned counsel 89 mentioned earios , has furnished further 
ment notes also, regarding the issue, in which ensas ciealt with tre circum 
stances in which the Managing Director had to 3.5vec to cite 205 ex - gratis 
inspite of the Chief Secretary s circular dated 77-8-1978 not to pay 7oz 
than 8 1!3 % He 93 referred to Ext. W5 proceedings and has extracted ter 
particular portion wherein it was stated 99 follows: 
Thay (workmen ) threatended to 

immediate strike 1 
20 % €2.gratia was not accepted......Since & siectelon hod, to to 
taken then and there as the employeus representatives were loro 
mood for any postponement o ? the discussion , to get further instruc. 
tions from the Govegament , the Chairman and the Manage 
Director hed to astes to the payment of 2007 Senatis in lieu of 
bonus." 


He has then zekerred to Ext. M5 order of the Governor, wirich according 
to him is a valid order passed by the Governor and binding on the Cor 
poration and both the Managing Director as well as the Board of Directors 
are bound by the directive. The learned counsel has thereafter 
pointed out that the Kerala Agro - industries Corporaiton Ltd., is a 
Public sector vadertadas and & Covernament Company, that the 
Governor Kerala nolds 52. percent of the sheres and the President 
of India 497 and that under 

the 

Constitution of the Corporation 
Ixt. M2) the Governor of Kerala has been given a special position in the 
nanagement of the Company or Corporation , as ger Art. 106 of the Articles 
of Association . He has añrmed that this directive has become necessary 
as the policy of the Government, conveyed through the letters of the 
Chlef Secretary and the Joint Secretary, Agricultural Department (Exto . Mi 
and M4) was not given effect to and in fact it was a case where the 
Managing Director, Chairman and the Board of Directors of the Corpora 

Souted the government s order by ignoring those lettera aad hence 
the directive becamne necessary. He has declared that as per Art 106 
the Governor is the authority superior to the Board of Directors of the 
Corporation and can certainly veco any resolution oî the Board of Directors 
in regard to the finances and the conduct of the beness and aflrs of 
the Company. Fie has then contended that the majority resolution of the 
Board of Directors to pay 20 % of the total emoluments as ex - gratia in 
lieu of bonus, is certainly a zmatter in regard to the finances and the conduct 
of the business and airs of the Corporation and the Board of Directors 
and the Managing Director are bound to comply with the directive . The 
learned counsel has rebutted the contentions of the Union regarding the 
Governor s power under Art . 106. He has asserted that the order passed by 
the Governor does not attect the third party rights , since no 

legal Haird 
party right is invoived in the instant case , According to him even if the 
proceedings dated 31-8-1973 are signed by the concerned parties and 
ratified by the majority of the Board of Directors, the matter cannot be 
considered as a conciuded one, as the proceedings etc., are all subject 10 
Art. 106 of the Articles of Association . The rights involved are the rights 
of the workmca to get bonus under the payment of Bonus Act and Ext. 
M5 directive of the Governor does not in any way compromise or interfere 
with the right of thn workmer to get 8 1137 sf their salary 28 

bonus for 
the year 1972-73. According to him , only the majority resolution 19 : 
implemented by entering into a settlement or agreement under Section 
34 ( 3 ) of the Payment of Bonus Act, the matter becomes concluded ocotract. 
The learned counsel has , thereafter deciared that the proceedings of the 
discussion dated 21-8-1973 cannot be considered as an agreement as per the 
Industrial Disputes Act and so no contractual obligation is cast on the 
Corporation by virtue of the same. On the other hand the próceoriinge 
dated 31 -C - 1973 are to be considered as a2 agreement, the resolution of 
the Board of Directors is meaningless. Durther the proceedings dated 
81-8-1973 are subject to veto power vested in the Governor under Art. 106. 
Therefore it cannot be considered either as a statutory attiement or en 


agreements enforceable in law . The learned counsel las eraphatically 
asserted that sincé Ext. M5 order was passed on the 

Very next day of 
the majority resolution dated 3-9-1973, the proceedings dated 31-8-1973 
cannot be considered to be in existence and so the Managing Director 
himself has issued his order dated 6-9-1973 annulling his earlier order 
Ext. W4. Thereafter the learned counsel has argued that the word 

agreement” used in Section 34 ( 3 ) of the Payment of Bonus Act, 1965 
means 

a settlernent which includes an agresraent under Section 2 ( ) of 
the Industrial Dispute Act, 1947. He has also contendes that the 
resolution of the Board of Directors dated : 3-9-1973 o proceedings oz the 
discussion held on 31-8-1973 constitute an agreement under Section 34 ( 3 ) 
of the payment of Bonus Act, reference of this dispute was unecessary 
since the workmen can claim bonus under Section 33C (2 ) of the !. D. Act. 
But the Union has upembiguously admitted that tho workers have no 
right to claim bonus under Section: 33 C of the I. D. Act based on the 
eninutes ot the discussions held on 31-8-1973 or the inajority resolution 
of the Board of Directors dated 3-9-1973. According to him the order 
of the Governor dated 4-9-1973 and the concomitant orcies of the Manag . 
ing Director dated 6-9-1973 have annulled all the previous decisions and 
te earlier minutes of the discussions . 

The learned counsel concluded his arguments pointing out that this 
Tribunal has to confine the adjudication to the terms of reference , viz., 
entitlement of bonus under the Payment of Bonus Act to the worlame 
of the Corporation for the year 1972-73. 

10. On a meticulous scrutiny of all the contendons of both the parties 
as per their statements , and an anxious consideration of tre oral and 
documentary evidence, adduced by them and the argurents made and the 
argument notes submitted by the learned counsels or botss the parties, y 
am constrained io hold as follows: 

The issue referred to adjudication is to the extect whether the work . 
men ernployed in the Kerala Agro - Industries Corporation Ltd., are ei citles 
to get bonus under the Payment of Bonus Act, for the year 1972-73. The 
Kerala Agro - industries Corporation Ltd., is 2 public sector undertaking 
and a Government Company and as per the learned counsel for the Manage 
ment the Governor of Kerala holds 51 % of the Shaxes and the President 
of India 49 % of shares and admittedly the Governor of Kerala has been 
given a special position in the internal management of the Company as 
per Art. 106 of the Memorandum and Articles or Association or the 
Company (Ext. M2). This Company is formed with the object or 
developing the industrial base for agriculture, 1 , by Ecquiring and 
selling agricultural implements , machinery such as tracicos end Powe 

tillers, equipments like pump sets etc., and by organising engineering work 
-shops for manufacture and repair of such equipments/machinery . Porter 
tillers and other equipments are given to farmers on hire purchase and also 
2 hire The Corporation has tranorde neeenisetion for 


the above object. It employs about 225 people of which 125 are field 
staf skd 200 srs ministerial staff and there are also technical hands like 
engineers, foreman, maskanios etc.y. The authorised share capital of the 
Company is Rs. 5 crores . The Directors including the Managing Director: 
and the Chairnian and Vice Chairman are all appointed by the Governor 
of Kerala . Adrnittedly the Company is controlled by the executive Govern . 
ment subject to the special powers vested in the Governor . 

11. The Corporation has given 20 % of the total ernolaments as bonus 
zor the employees for the year 1971-72 . Now , for the 

concerned year 
1972-73 , the claim of the workraen for bonus is at the rate of 20 % as 
agreed to by the Managing Director and the Chairinan of the Corporation 
un 31-8-1973 as evidenced by Ext. W3. It is seen that this agreement was 
arrived at between the Managing Director Mr. V. Balagangadhara Menon 
and the Chairman of the Corporation Mr.K. C. Vamadevan representing 
the Management and Ms. C. B. C. Warrier, P. G. Purushothaman , 

. V. Chandrasekharan and K. S. R Nair representing the workers. Ext. 
W3 declares that there were previous discussions between the Unions and 
the Managing Director and that the Managing Director had agreed during 
such discussions dated 4-7-1978 and 24-7-1973 for giving bonus by ex 
gratia payment at the same rate as per the last year , viz., 20 % of the total 
emoluments . It is also seer that the Association /Unions had agreed to 
withdraw their demonstrations and other forms of direct actions, as per 
Ext. W3. This agreement is rativied by the majority decision of the Board 
meeting cated 3-9-1973 as evidenced by Ext. W5. On a perusal of Ext. W5 
it is seen that the Managing Director had elaborately dealt with the 
matters relating to the demand of the Unions and their concomitant 
agitation , the instructions of the Government and also the necessity to pay 
20 % bonus as agreed to by him on 31-8-1973. But, the resolution could 
not be passed unanimously since three of the Directors representing the 
Government dissented from agreeing to pay 20 % as it was instructed by 
the Chia Sacreiery, to pay only 8 113 % of the wages or salary 

as bonus 
on the year 1972-73 

12. The iearnęà counsel for the Union has admitted that Ext. W3 
agreement although ratified by the majority decision of the Director Board 
as evidenced by Ext. W5, cannot be considered as a settlement under the 
Industrial Disputes Act. At the same time he would conter: d that it is an 
agreement as per Section 34 (3 ) of the Payment of Bonus Act, 1965. Section 
34 (3 ) of the Payrent of Bonus Act reads as follows: 

" 34 ( 3 ) . Nothing in this Act shall be construed to preclude employees 
employed in any establishment or class of establishments from entering 
into agreement with their employer for granting them . an amount of 

bonus under a formula which is different from that under this Act." . 
The contentions of the learned counsel for the Union is that the formula 
referred to in Section 34 (3) is envisaged in Ext. W3 agreement, which is 
ha form Wam paymannermus ac ne pretroag var 

couse ile 
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argument is eficiently rebutted by the learned 

counsel for the Manage 
ment who has emphatically asserted that Ext. W3 cannot be considered 
as al agreement as envisaged in Section 34 (3 ) of the Payment of Bonus Act. 

13. Now , even if Ext. W3 ratified by Ext. W5, is considerd to be an 
agreement under Section 34 ( 3 ) of the Payment of Bonus Act, it cannot 
be considered as to be in existence from the date of 4-9-1973 onwards, 
since the Governor of Kerala has vetoed the same by his order Ext. M5 
dated 4-9-1973, issued in exercise of the powers vested in him under Art. 
106 of the Articles of Association of the Kerala Agro - Industries Corporation 
Limited . On a perusai of the 

history of the dispute , it is seen that 
although the Board of Directors of the Corporation has authorised the 
Managing Director to negotiate with the Employees Associations Unions and 
take a final decision regarding the quantum of bonus ex - gratia to be paid 
to the employees for the year 1972-73 by Ext. W1 resolution , the Board 
has by Ext. W2 resolution resolved that the Governinent of Kerala may be 
consuited in regard to the quantum of bonus /ex -gratia that may be declared 
for the year 1972-73 and authorised the Managing Director to negotiate 
further with the Employees Associations Unions and to take final decision 
in the light of the views of the Government ascertained by such consulta 
tion . Now , although the Managing Director has stated in Ext. W5 Board 
meeting dated 3-9-1973 that he has met the Minister for Agriculture and 
Labour along with the Chairman and discussed about this matter and 
requested for suitable instructions and the Minister indicated that the 
Managing Director may continue the negotiation with the Unions on the 
basis of the Chief Secretary s letter and that if no agreement could be 
reached on that basis, he could go upto offering the amount that was disbursed 
as bonus during the last year, no cogent evidence was adduced by the 
Union to show that the Hon ble Minister had instructed the Managing 
Director and the Chairman accordingly . On the other hand the learned 
counsel for the Management has totally denied about any such instructions 
alleged to have been given by the Hon ble Minister. Yet the Unions have 
not availed the opportunity then and 

cite the Hon ble Minister as a 
witness. At any rate the documentary vidence in this case would prove 
to the hilt, that the Government has specifically directed the Managing 
Director of the Corporation , that the statutory Corporations and Companies 
which do not have an allocable surplus under the Bonus Act for the 
accounting year 1972-73, should not pay bonus for more than 81% of 
the salary or wages and also that any ex - gratia payment should also be 
restricted to this limit, as evidenced by Ext. Mi confidential letter sent 
by the Chief Secretary Shri K.P. K. Menon to Shri V. Balagangadhara 
Menon , Managing Director, Kerala Agro -Industries Corporation Ltd. 
Trivandrum . Ext. M4 is copy of another confidential letter dated 23-8-1973 
sent by the Joint Secretary to the Government, Agricultural Department to 
the Managing Director stating that he must ensure that the instructions con 
tained in Ext. M1 are strictly adhered to . Therefore Est. M1 coupled with 
Ext. 174 is clinching evidence to show that the Government was firm in 

GA - 11/MC . 
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thair specitation of payment of 8 1/36 bonus to the workmen of statutory 
Corporations and other Government owned Companies, which did not 
have an allocable surplus, under the Bonus Act for the year 1972-73. As 
can be seen , Ext. Mt is dated 23-8-1973 and it is exactly within one 
week s time, i e , on 31-8-1973 that the Managing Director of the Corpora 
tion has entered into an agreement with the representatives of the Associa 
tions and Unions to pay 2004 of the total emoluments as bonus for the year 
1973.73 . Therefore the agreement can only be considered as void abpitio, 
especially in the light of Ext. W resolution of the Board oi Directors, 
1. e , he should seek the directions of the Government in the matter of 
tixing quantum of bonus. Ext. Wo is the minutes of the meeting of the 
Roard of Directors dated 3-9-1973 whereirom . it can be seen that the 
Managing Director was exhorting all the Directors to razy Ext. 153 
agreement made by him with the Unions inspite of the instructions given 
to him by the Government, to limit the payment of bonus to 8 13 of the 
salary or wages. On a perusal of Ext. Wä it can be seen that Directors 
Ms. S. Anatuakrishnan. N. Kaleeswaran and K. V. Rabizc: a Vair are 
simply dissenter from the daision takana by the majority ethe Directors 
in the said meeting for paving 20 % e benus, especially cause o tre 
directives alceady given by the Goverrunelt as evidencent 0 ExtJ ! ad 
114 respectively . Since they were in mirosity the resolutio : was passed 
by the alorit . The Managing Director has already issued 21 order 
On 31-9-1973 itseld to pay the concerned employees, bonus se to 
20 % of the total warnings which would elude ray, special ev . achos 
increase and for the year 1972-73 in Heu of bonds. But it seems that the 
order was not implemented till Ext W3 Board meeting data: 3-9-1973. It 
Wits at this juncture that the Governo las issued his mier Ext. 
Cate ] 4-9-19Tie immediately 02 the next day i . 3 Soar 
meeting, Trg xcs. W3 and Wä decisions and Tinitin payment no 
bonus or ex - gratia payment to the employees of the Corgotton for se 
accounting Fear 1972-73 to be le of the salary or wages. 

11. Ca a berusal of the afore - entioned history of the thesoute it CGT 
he Sto: that on 1-9-19.3 Ext. W8 and 5x .. W5 decisions ca 

to exist 
Therefore 022 1-9-1973 there was 70 agreenient in existence vita the Associa 
tous nos by the Management for payment of bonus to e oskars 
the rate of 30 % their total roumenits . This tour of 2011 - cistenca 

the issue of the Governor s order 3:54. Is la 
cet denied by the Union such . Therefore since there 

are niente 
4-9-1573 the demand at the Union that there is noement 
cavistelu Sietie : 04:37 of the Payniert o bonus lerate .. is baseisar 
Therefore the workers are entitled to invoke Seenot 412 Dhe - 
22 : t od Doct for their caini si bonus for it 

...- 7 . 
EX . Order o tie Governot Kerala reus 


"Ieside of the pervers vested in him 

tices et Association of the Kera s Syneestries Cornucioc 4 : . 
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the Governor of Kerala hereby directs the managing Director /Board o 
Directors of Kerala Agro - Industries Corporation Ltd., to limit the 
payment of bonus or ex -gratia payment to the employees of the 
Corporation for the accounting year 1972-73, to 8 113 % . (Eight and 013 

third per cent) of the salary or wages." 
The argument of the learned counsel for the Union as mentioned abore 
is that this power is not a power of managing the business of the Corpora. 
tion , that it is incorrect to state that the Governor can function like a 
super -Eoard with a veto power and that the Governor s 
power under 
Art. 106 cannot be exercised to over- ride the laws of the land, including 
the law of contract. This argument was repudiated by the learned course) 
for the Management by specifically referring to the wording of Section 106 
and asserting that this is a valid order passed by the Governor which 3 
binding on the Corporation and both the Managing Director as well as 
the Eoard of Directors. He has also argued that it is clear from the sa 
Article that the Board of Directors are bound to comply with and sa 
effect to such directives or instructions as and when issued by the 
Governor. 

16. Now , it is interesting to note that in the pleadings of tae 
Unions as per their claim statement it is nambiguously stated in 1 : 2 
2 as follows: 

" In short, the Company is controlled by the executive Government 

subject to the special powers vested in the Governor ." . 
" Therefore the Union has indisputably admitted , that the Company. althout 
controlled by the executive Government, is only subject to the spec. 
powers vested in the Governor , so that it is admitted by them that is 
Xerala Governor has special powers vested in him as far as this Company s 
control is concerned and it is mandatory. In fact this is what is argue 
by the learned counsel for the Management also . In the matter of admir ... 
tration and control of the Company especially regarding finances and te 
conduct of the business and affairs of the 

Company, the directives 

OT 
instructions of the Governor are to be complied with and obeyed impi : 
tly. Payment of bonus to the employees of the Company must inevits 
be considered as affairs of the Company which deal with the tances of 
the Company. Therefore as per Art. 106 of the Memorandum and Artic.es 
of Association of the Kerala Agro - Industries Corporatio . Ltd., the le.clü 
Governor is vested with the power of interfering with the payment ce 
bonus to the employees as and when it becomes necessary . In the instart 
case this interference has become indispensably necessary, since it was the 
declared policy of the State Government that for the year 1972-73 . 
statutory Corporations and Companies which did not have 

an lloc 
surplus under the Bonus Act should not pay bonus for more than **** 
of the salary or wages, for the said accounting Vear and despite 
instruction given to the Managing Director as evidenced by Exts. 2 : 
and M14 respectively, the Managing Director has contradicted the ins: ... 
tiors given to him by the Government and entered into an agement : 
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the representatives of the Unions to pay the employees 20 % bonus and 
exhorted , cajoled and coaxed the Board of Directors in their meeting 
dated 3-9-1973 to ratify the said agreement entered into by him and 
succeeded finally in getting the majority of the Directors to ratify the 
aforesaid agreement. Thus, the only way, of saving the Government from . 
tre embarrassing position and also the Conipany from financial debility , 
was by the intervention of the Kerala Governor, in his capacity as the 
peramount authority of the Company vested with the powers as per Art . 
196 of the Memorandum and Articles of Association of the Company. There 
fore. at any rate, the order of the Governor of Kerala is quite valid , just . 
and reasonable as far as the circumstances of the case are concerned . The 
contention of the learned counsel for the Union , that the order has 
interfered with the third party rights etc., are not worthy of consideration 
since the employees of the Company cannot be considered as third party 
at all , as they must be deemed to be part and parcel of the Company . 
Similarly no question of violation of contract also arises when Ext . M5 
order is issued . Therefore all the contentions of the learned counsel 
for the Union regarding the unjustifiability etc., of Ext. M5 order can be 
considered only as without any force . 


17. Regarding the financial position of the Company and the alloca 
bie surplus under the Bonus Act for the accounting year 1972-73 , the 
contentions of the Management are not challenged by the Unions. Ext. M3 
serie s balance- sheets are not at all questioned by the Unions. Therefore 
the fact that the employees are entitled to get only the minimum bonus 
for the accounting year 1972-73 as per the Bonus Act, is not denied by 
the Unions as such . Thus in the instant case since the issue referred for 
adjudication is " entitlement of bonus under the Payment of Bonus Act to the 
workmen employed in the Kerala Agro - Industries Corporation Ltd., for 
the year 1972-73 " , I hereby declare that the employees of 

the Kerala 
Agro - Industries Corporation Limited are not entitled for more than the 
minimum bonus under the Payment of Bonus Act for the year 1972-73 
which is admittedlý 81 % . 


18. The award is passed accordingly and this award shall come into 
force on the expiry of thirty days from the date of its publication in the 
Government Gazette . 


Alleppey, 
27-11-1974 . 


K. P. M. SHERIFF , 
Industrial Tribuna . 
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APPENDIX 


Witness Examined on the Management s side: 

MW1 Shri M. Krishnan Nair . 
Witness examined on the Workmen s side : 

NW1 Shri K. S. R. Nair . 
Exhibits marked on the Management s side : 


Ext. Mi.. Copy of a confidential letter dated 17-8-1973 from the Chief 

Secretary to Government addressed to Shri V. Balagangadhara 
Menon, Managing Director , Kerala Agro - Industries Corporation 

Ltd., Trivandrum . 
" M2. Memorandum of Association and Articles of Association of the 

Kerala Agro - Industries Corporation Lunited . 
M3. Series . Balance Sheet and Profit and Loss Account of the 

Kerala Agro - Industries Corporation Ltd., for the year ended 

31st March 1973. 
M4. Copy 

of 

a confidential letter dated 23.8-1973 from 
Smt. T. K. Narayani, Joint Secretary to Governinent to 

Shri V. Balagangadhara Menon , Managing Director . 
» M5. Copy of the Government of Kerala Order G. O. Rt. No. 2022 / 

73/AD . Agriculture (General) Department, dated 4-9-1973 . 
M6. Copy of a letter dated 16-8-1973 from the Kerala Agro -Industries 

Corporation Employees Association to the Managing Director, 

KAIC Ltd., Trivandrum . 
Exhibits marked on the Workomen s side : 
Ext. W1. Extract from the minutes of the Board meeting of the Kerala 
Agro - Industries Corporation Ltd., dated 13th July, 

1973 . 
(Resolution No. 425 ). 
W2. Extract from the minutes of the Board meeting of the Kerala 

Agro - Industries Corporation Ltd., dated 9th August, 1973 . 

(Resolution No. 443) . 
W3 Proceedings of the discussion with the representatives of the 

Employees Associations/Unions in the room of the Managing 

Director, at the registered office of the Corporation on 31-3-1973 . 
W4 Copy of 

the Order No. 30173 dated 31-8-1973 of the Managing 
Director , Kerala Agro - Industries Corporation Ltd., Trivandrum . 
W5. 

Extract from the minutes of the Board meeting of the Kerala 

Agro - Industries., Corporation Ltd., dated 3-9-1973. 
W6. 

Copy of the Order No. 31/73 dated 6-9-1973 of the Managing 
Director, Kerala Agro - Industries Corporation Ltd., Trivandrum . 
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Kerals Gazette Na 5 dated 4th February 1975. 
PART I 


GOVERNMENT OF KERALA 


Labour ( A ) Departiment 


NOTIFICATION 


G.O. Rt. No. 1198 /74 /LBR . 

Duted , Trivandrum , 26th December, 1974 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the management of the Engineering Department, Harrisons and 
Crosfield Ltd., Quilon and their workmen represented by (1) The 
Travancore Engineering Workers Union , Quilon ; (2) The Quilon Taluk 
Engineering Motor Workers Union , Quilon ; and (3) H & C Engineering Skilled 
Workers Association, Quilon (Impleaded ) received by Government 
on 
18-12-1974 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 


By order of the Governor. 


P. P. MATHULLA , 
Under Secretary to Government . 


IN THE COURT OF THE INDUSTRIAL TRIBUNAL , ALLEPPEY . 
Dated this the 9th day of December, Nineteen hundred and Seventy-four 

Present: 
SHRI K. P. M. SHERIFF , B.Sc., B. L. 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 20/1974 : 


Between 


THE MANAGEMENT 
of the Engineering Department of the Harrisons and 

Crosfield Limited , Quilon 


and 


THE WORKMEN 
of the above concern represented by ( 1) The Travancore 
Engineering Workers Union , Quilon ; (2 ) The Quilon 

Taluk Engineering Motor Workers Union . 
Quilon and (3 ) H & C Engineering 
Skilled Workers Association , 

Quilon (Impleaded ) 


GA 9 /MC. 


Representations: 

Shri K. V. R. Shenoi, 
Advocate, 

For Management 
M /s . Menon & Pai, 
Advocates, Ernakulam 
Shri S. Thiagarajan , 
Secretary , Travancore, 
Engineering Workers 

For Union No. 1. 
Union , Quilon . 
Shri N. Raman Pillai, 
Advocate, Quilon . 

For Union No. 2. 
Shri P. Vijayaraghavan . 
Advocate . Quilon . 

For Union No. 3 . 

AWARD 
This industrial dispute between the above parties was referred to 
the Industrial Tribunal, Trivandrum , for adjudication by Government, as 
per Order No. 43813 /62/H2/HLD dated 18-7-1962. Thereafter, by an order 
No. G. O. (MS) 790/64 /HLD , dated 30-10-1964 the Headquarters of the 
Industrial Tribunal, Trivandrum , was shifted to Alleppey with effect from 
1-12-1964 and redesignated as Industrial Tribunal, Alleppey . The issues 
l eferred for adjudication are as follows: 
" 1. Revision of wages, dearness allowance, special allowance and emcient 

pay . 
2. Classification of workinen and fixation of their workload . 
3. Principle of promotion . 
4. Introduction of Gratuity Scheme. 
5. Supply of foot -wear and dress. 
6. Batta and travelling allowance to outstation employees. 

7. Determination past services of the workmen . 
2. The parties in this dispute jointly filed a memorandum of settlement 
dated 25-8-1962 on 1st of September 1962 even before the Unions submitted 
their claim statements . In the said memorandum of settlement it was 
recorded that the points in controversy between the parties in respect of 
issue Nos . 1 , 2 , 3 and 7 have been settled amicably out of court, and 
so. the Unions do not press those issues . It was also prayed that an 
award may be passed in terms of the settlement regarding these issues. 
. 3. Regarding the issues which were not settled, viz ., issue Nos . 4. 5 
and 6 , the Unions and the,Management submitted their statements respec 
tively and after taking evidence from both sides and hearing, the matter 
was decided and the award was passed on 20-4-1907 which was publislied 
in the Kerala Gazette No. 20 dated 23rd May 1967. In the award this court 
has directed the Management to pay gratuity to their workers at the rate 


* 
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of one month s average wages per year of service with a ceiling of 20 
months, etc. The Management filed a Writ 

Petition as 0. P. No. 2308/67 
before the Hon ble High Court of Kerala and His Lordship M. Justice 
Balakrishna Eradi passed his judgement quashing the award and remitting 
the case for fresh disposal. Accordingly summons were issued to the 
parties concerned and the case was posted for hearing. In the meantime 
an impleading petition with an affidavit was filed by a new Union , viz., 
H & C Engineering Skilled Workers Association , Quilon , which was impleaded 
in the array of Unions as No. 3 as per an order of this court dated 11-5-1970 . 
The parties were heard and this court passed an award declaring that the 
concerned workers are entitled to get gratuity at the rate of 15 days 
wages based on the last drawn wages for every completed year of service or 
part thereof in excess of six months with a maximum of 15 months wages. 
This award was passed on 29th May 1971 and it was published in the Kerala 
Gazette No. 31, dated 10th August 1971. Thereafter the Travancore Engineer 
ing Workers Union filed a Writ Petition before the Hon ble High Court of 
Kerala as O. P. No. 5029 of 1971 challenging the award as far as one of 
the issues referred for adjudication is concerned , viz ., issue No. 4 , i.e., 
introduction of gratuity scheme. Of course there was no controversy 
as to the propriety of the award on the other issues. In the judgement 
passed by the Hon ble Mr. Justice P. Subramonian Poti on 11-12-1973 it 
was observed as follows: 


" Apparently the Tribunal onnitted to consider as to what should bo 
the arrangement with regard to the gratuity during the interim period , 
that is until the date the Ordinance came into force. . Of course, it 
is not for me now to say what should be the nature of such scheme 
or whether there should be a provision for payment of gratuity . 
These are all matters which are to be considered in the light of the 
law on the matter . But it goes without saying that the void has neces 
sarily to be filled up and the omission to look into the aspect of the 
matter calls for interference. 


In the result, Ext. P1 award is quashed to the extent it adjudicates 
on issue 4 and that too only as regards the question of gratuity scheme 
prior to the date of commencement of the Kerala Industrial Employees 
Payment of Gratuity Ordinance. 1969 " . 


4. After the remand the case was renumbered as I. D. 21 of itand 
posted to 25-3-1974 at Quilon for appearance of parties and hearing. On 
25-3-1974 the parties applied for time and the case was posted to 29-1-1974 . On 
23-4-1974 the parties 

were present and the Unions were directed to fils 
list of workers entitled to get gratuity and posted the case to 15-5-1974 . On 
15-5-1974 all Unions except 

the Skilled Workers Associatioa were absant 
and the learned counsel for the Management proposed that those workers 
who are entitled to get gratuity during the period before the advent of 
the Payment of Gratuity Act shall be paid the same in accordance with 


the agreement in vogue prior to the reference . The only Union , viz ., 
the No. 3 Union which was present agreed to the proposal and the matter was 
taken up for award . 


5. On a perusal of the " agreement in vogue” between the parties daica 
18-8-1962 it is seen that the parties have agreed to depend upon the terms 
of the final decision on the issue of gratuity by this Tribunal in I. D. No. 21 
of 1962. Therefore na gratuity scheme was adopted by the parties concerned 
as per the agreement mentioned above, but they have agreed to abide by 
the decision of this Tribunal. As such , there is no data for me to decide 
the issue . Now , as per my first award in I. D. 21 of 1962, published in 
the Kerala Gazette No. 20 dated 23rd May 1967, I have directed the Manage 
ment to pay the workers gratuity at the rate of one month s wages per 
year of service with a ceiling of 20 months wages. This award was quashed 
by the Hon ble High Court of Kerala not after discussing about the merits 
of the case, but on the technical ground that the Management was not 
given suficient opportunity to argue the case before me. In the second 
award passed by me on this dispute, which was published in the Kerala 
Gazette No. 31 dated 10th August 1971 , I have held that Section 4 of the 
Kerala Industrial Employees Payment of Gratuity Act will definitely apply 
to this case and so the concerned workers are entitled to get gratuity at 
the rate of 15 days wages based on the last drawn wages for every completed 
year of service or part thereof in excess of six months with a maximum of 15 
months wages . The Hon ble High Court of Kerala in the judgement dated 
11-12-1973 held that the Tribunal should decide the arrangement with 
regard to gratuity , during the interim period , i.e., till the date on which the 
Ordinance came into force and that the void has, necessarily to be Alled 
up . The award was quashed to the extent it adjudicates on issue 4 and 
that too only as regards the question of gratuity scheme prior to the date 
of the commencement o ! the Kerala Industrial Employee s Payment of 
Gratuity Ordinance, 1969, 


6. Both the Management as well as the Travancore Engineering Workers 
Union (Union No. 1) submitted argument notes regarding the issue. In the 
argument notes of the Management the learned counsel for the Management 
has pointed out that by the judgement in O. P. No. 5029 of 1971 the award 
of this court was confirmed and the matter has been remanded only as 
regards the question of gratuity scheme prior to the date of commencement 
of the Keraia Industrial Employees Payment of Gratuity Ordinance, 1969. 
Thereafter he was declaring that the only question that survives is, whether 
the gratuity scheme should be given to any retrospective operation and if 
so from which date . According to him the Tribunal has given retrospective 
operation of statutory gratuity scheme from the 10th of December 1969 and 
no further retrospective operation should be given to the statutory gratuity 
scheme framed by the Tribunal, prior to the 10th December 1969 . ile has 
further affirmed that frora the statutory scheme the question of financial 
capacity of the establishment does not arise . But for retrospective operation 


of the statutory gratuity scheme, the question of financial capacity of the 
Engineering Department is to be considered. He has thereafter dealt with 
the oral evidence adduced by MW2 and the documents Mi to M6 and M ? 
and M8 produced and marked by the Management in the original adjudication . 
He has emphatically asserted that the Engineering Department was under 
going heavy losses for the years 1958-59 to 1962-63 and so it can be seen 
that the Engineering Department has no financial capacity to give any 
retrospective operation of the statutory gratuity scheme for the period prior 
to the 10th December 1969. He has also cited the ruling which was cited 
by him during the arguments after the first adjudication . viz. the ruling 
of the Supreme Court reported in 1961 I LLJ 641. 

7. In the argument notes submitted by the Travancore Engineering 
Workers Union , it was pointed out that in the award in I. D. No. 12 of 
1953 of the Industrial Tribunal, Quilon , it was decided that gratuity should 
be paid at the rate of 13 days wages for every year of service subject to 
a maximum of six months wages. But this scheme was terminated 
by the Union and a fresh demand was submitted for the introduction of a 
new gratuity scheme and it was thus the Industrial Dispute No. 21 of 
1962 was referred for adjudication and in the claim statement submitted 
in I. D. 21 of 1962, it was claimed that the new scheme to be framed by 
the Tribunal should be made applicable to all workers who were in 
service, on 21-11-1960 and to Sri Rodriguse and Sri C. H. Velu who had been 
discharged earlier . He has also pointed out that even before the reference 
dated 18-7-1962 the Management had retrenched about 70 workers from 
the galvanizing plant and also 10 blacksmiths and 22 other workmen and 
in the conciliation settlement dated 18-8-1962 it was agreed that the 
claim of the workmen for gratuity will depend upon the terms of the 
final decision in 1. D. 21/62 . He has added that after this agreement and 
prior to the promulgation of the Kerala Industrial Employees Payment of 
Gratuity Ordinance 1969 (8-12-1969), more than 40 workers had retired from 
service and the award was to govern the cases of all those who were in 
service in 1960 including about 150 men who had retired or been retrenched 
during the period from 1960 to 1970 . The Union has asserted that the 
contention that no relief should be given to the workmen who had retired 
prior to December 1969 can never be countenanced. According to the 
Union it is only just and proper that those workmen who had retired 
prior to 10th December 1969 should also be given gratuity at the rate 
of 15 days wages based on the last drawn wages for every completed 
year of service or part thereof in excess of six months. The Union there . 
after has been dealing with the allegation of the financial debility of the 
concern etc., and was asserting that the documents produced by the 
Management in the original 1. D. 21 of 1962 can never be considered as 
to be true and correct, since they are only unsigned 200 un tester 
papers which can never be given any validity . It was also pointed out that 
loss or profit during a particular year or during 2 or 3 years would not 
be a relevant circumstance in adjudging the financial capacity of the 


management in the context of a claim for graiuity . The general financial 
position of the Management including its stability , the profits earned in the 
past, the outlook for the future , the extent of reserves built up and the 
chances of replenishing them are relevant matters and no emphasis could 
be placed on temporary adversity or temporary prosperity . Further , 
it was also pointed out that the gratuity scheme to staff members in 
existence in the concern , provides for payment of gratuity to members 
of the staff for their enire length of service without any upper limit at the 
rate of one month s basic salary last drawn per year of continuous service. 
It was thus contended , that it will be an invidious discrimination and 
sheer injustice, if the workers are not paid the statutory gratuity at the 
least, when the staff members are given gratuity in a much better war than 
what is envisaged by the Payment of Gratuity Act . 


8. As per the judgment in O. P. No. 5029 of 1971 the Hon ble Mr. Justier 
P. Subramonian Poti has observed as follows: 

" Apparently the Tribunal omitted to consider as to what should be 
the arrangement with regard to the gratuity during the interim period , 
that is until the date the Ordinance came into force. Of course, it is 
not for me now to say what should be the nature of such scheme or 
whether there should be a provision for payment of gratuity . These 
are all matters which are to be considered in the light of the law on 
the matter . But it goes without saying that the void has necessarily 
to be Alled up and the omission to look into the aspect of the matter 
calls for interference . 


in the result, Ext. Pl award is quashed to the extent it adjudi 
cates on issue 4 and that too only as regards the question of gratuity 
scheme prior to the date of commencement of the Kerala industrial 
Employee s Payment of Gratuity Ordinance . 1969. The Tribunal will 
take up the matter afresh ." 


9. In the light of the afore-mentioned observations it is incumbent on 
me that I should fill up the void , viz ., evolve a gratuity scheme for the 
concerned workers from the date of termination of the gratuits scheme 
evolved in I. D. 12 of 1953 by the Industrial. Tribunal, Quilon to the date 
of promulgation of the Kerala Industrial Employee s Payment of Gratuit 
Ordinance. 1969. 


10. A bave mentioned at the nut-sct in the first award of . 21.0 ! 
1962 , I have granted the concerned workers gratuity at the rate of one 
month s average wages per year of service with a ceiling of 2 months 


wages . In my second a wasu in I. D. 21 of 1962 since the situation has been 
changed by the advent of the Payment of Gratuity Act, I have awarded 
gratuity for the concerned workers at the rate of 15 days wages based 
on the last drawn wages for every completed year of service or part thereo 
with a maximum of 15 months wages . Now , after the remission of the 
case for the second time, the learned counsel for the Management was 
arguing that no retrospective payment as per Act 6 

of 1970 should by 
ordered since the establishment has no financial capacity to pay the same. 
He was trying to prove that the establishment was obsessed with financial 
debility by referring to Exts. M1 to M6 documents coupled with Exts. M ? 
aid MS statements . On a perusal of Exts. M2 to MG which are profit 
and loss accounts for the years - ending 30th June 1959 to 1963 it is seen 
that not a single paper is signed by anybody for and on behall of the 
Management. They are mere typewritten sheets of papers showring certain 
accounts and there is nothing to show that these accounts were certified by 
the auditor s or attested by anybody in authority . Exts. M2 to 16 appear 
to be bald statement of accounts and Exts . M7 and Me are also sheets of 
papers showing accounts which are neither attested 101 certified . Ext. 
MI7 is a mere statement showing profit and loss for the year s i952 to 
1962 . 

Ext. Ml is the statement of capital invested . At any rate regarding 
these documents, which are neither certified by the audito ! 3 nor even attested 
by anybody in authority under the Management, it is not possible for 
me to give any ci edibility . Thus it is only just and reasonable when 
I. find that no cogent evidence is adduced before me to show that the 
establishment is obsessed with financial debility and is sudering from 
financial incapacity and I do so . 


11. In the ruling cited by the learned counsel for the Management, viz., 
the ruling of the Supreme Court reported in 1961 I LLJ 611 it is observed as 
follows. 


" In awarding the , l etirement benefit of gratuity , the financial Jusition 
of the employer must be considered and the Industrial Tribunal must 
keep in mind whether the burden of the gratuity scheme could be 
borne by the employer before it proceeds to frame a scheme. Even in 
a case where the demand is for revising the terms of the gratuity 
scheme likely to involve additional financial burden , the same principles. 
namely, the capacity of the employer to bear the financial burien , must 

always be kept in mind ." 
Since there is no reliable evidence to come to the conclusion that the 
concern is financially incapacitated , although the Management lius adducedi 
the afore -mentioned documents as evidence , the above ulit.. ***** 
considered as applicable in this case . 

12. It is surprising to note that inspite of the wailing of the manage. 
mentor their financial debility, the Management is having a liberal gratuity 


case 


sabeme as far as the statt are concerned . Therefore there is no justification 
on the basis of industrial and social justice for the maintenance of invidious 
discrimination by the Management between the staff and the workers in 
the matter of payment of gratuity . 

1 
13. But it is interesting to note that the retrospective question does 
not arise in this because the direction of the 

Hon ble High 
Court of Kerala is for filling up the void , i.e., for payment of gratuity 
to the concerned workers from the peroid of terrination of the previous 
gratuity scheme as envisaged in the award in I. D. 12 of 1953 uptc 
the date of promulgation of the Payment of Gratuity Ordinance on 
8-12-1969. Further , any award passed with effect from the date of 
reference is not considered as retrospective by the various High Courts 
of the country , but only as prospective . Therefore the duty cast upon 
me is to prescribe the rate of gratuity to the concerned workers as per the 
demand of the Union as specified in their claim statement filed in I. D. 21 
of 1962, till the promulgation of the Ordinance on 8-12-1.969. For the 
framing of a scheme of gratuity for this period, neither the Union nor 
the Management were helpful since they have not suggested any data 
acceptable to them respectively . Now , although the Payment of Gratuity 
Ordinance has come into force only with effect from 8-12-1969 and as per 
Act 6 of 1970 no retrospective payment is envisaged , I find the terms 
prescribed by the Ordinance and the Act 
as quite just and reasonable 
to be followed in the case of the concerned workers who are entitled to 
get the same during the period from the termination of the award in 
I. D. 12 of 1953 to the promulgation of the Ordinance on 8-12-1969 This 
conclusion appears to be quite apt and justifiable , especially in the light 
of the fact that I have awarded to the concerned workers as per my first 
award gratuity at the rate of one month s average wages for every completed 
year of service with a maximum of 20 months wages, which was quashed 
although not on merits. Therefore since the Legislature has found that 
payment of gratuity at this specified rates are reasonable and just for the 
industrial workers and since no other data has been provided by either 
of the parties concerned in this case, I do find that the terms specified 
by the Act are more acceptable in the matter of payment of gratuity to 
the concerned workers and so I declare that the Management shall pay 
to the concerned workers for the afore-mentioned period , gratuity at the 
rate of 15 days wages per year of completed service or part thereof in 
excess of six months, with a maximum of fifteen months wages . This 
direction is not given as per the Payment of Gratuity Act on a retrospec 
tive basis, but is only an adoption of the terms of the Act for the workers 
who are entitled to gratuity for the concerned period . 
. 14. I pass this award accordingly and this award shall come 

into 
force on the expiry of thirty days from the date of its publication in the 
Government Gazette 
Alleppey , 

K P. M. SHERIFF , 
9-12-1994 

Yndustrial Tr !bune ! 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O.Rt. No. 19 /75 /LBR . 

Dated, Trivandrum , 6th January 1975. 
The award of the Industrial Tribunal, Calicut, in respect of the dispute 
between the Managing Director , Bhavani Tea and Produce Company Ltd., 
Nandagokul, R. S. Puram , Coimbatore -2 , and their workinen represented by 
the Secretary, Mannarghat Taluk Plantation Labí-ur Congress (INTUC ), 
Suresh Bhavan , Varagampady P. O., R. S. Puram , Coimbatore and (2 ) The 
Walluvanad Plantation bour Union , Mannarghat received by . Govern 
ment on 31-12-1974 is hereby published under Section 17 of the Industrial 
Disputes Act , 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. P.MATHULLA , 

Under Secretary 
Before the Court of the Industrial Tribunal, Calicut. 
( Thursday , the 26th day of December, Nineteen hundred and 

Seventy four.) 


Present: 
SHRI R. K. VENU NAYAR , B. A., B. L., 

Industrial Tribunai, Calicut. 
INDUSTRIAL DISPUTE No. 24/74 

Between 

THE MANAGING DIRECTOR , 
Bhavani Tea and Produce Company Ltd., Nandagokul, R. S. Puram , 

Coimbatore- 2 

And 
1. The Secretary , Mannarghat Taluk Plantation Labour Congress 

( INTUC), Suresh Bhavan , Varagampady P. O., R. S. Puram , 

Coimbatore ; and 
2. The Walluvanad Plantation Labour Union , Mannarghat. 


GA . 16 / B 


2 


AWARD 
Government of Kerala referred to this Tribunal for adjudication the 
existing industrial dispute between the above parties by Order No. 
G. O.Rt. 145 / 74 /LBR dated 18-2-1974 . The issue referred is the following: 
Dismissal of the following 12 workers: 
Kuppan 

(C.R. No. 82) 
2 , Ponnuswamy 

3 

13 
3. Muthal 
4 . Pailoo Maistry 

80 
5. Kodunguly 

38 
6. B. Kanni 

81 
7. T. Ross 

86 
8 Rangamma 

84 
9 . Monikam 

71 
10. Chinnaraman 
11. George 
12. Chinnamma 

92 
Notice was issued to the parties to the dispute and Union No. 2 was 
represented at the first instance . Then registered notice was issued to Union 
No. 1 and the management. 

Union No. 1 has sent a letter by post saying 
that they have withdrawn their dispute. Since , they were not present in 
court they were declared ex parte. By this time Union No. 2 was also 
not represented by anybody and they were declared ex parte and a registered 
notice of disposal was sent to both the unions. Both of them received it 
but did not care to come to court or make representation . Hence I find 
ahat both the unions are not interested in the issue referred . In the absence 
of interested parties, no award on merits can be passed . The reference is 
answered accordingly . 


Calicut, 
26-12-1974 , 


R. K. VENU NAYAR , 

Industrial Tribunal. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. 0. Rt. No. 23 /75 /LBR. Dated , Trivandrum , 8th January 1975 . 

The award of the Industrial Tribunal, Calicut in respect of the 
dispute between the management of Cochin Refineries Ltd., Cochin- 16 
and their workmen represented by the Secretary , Cochin Refineries 
Employees Association , Ambalamughal received by Government on 
7-1-1975 is hereby published under Section 17 of the Industrial Dis 
putes Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor , 

P. P.MATHULLA , 

Under Secretary to Government . 
BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , 

CALICUT 
( Saturday , the 28th day of December, Nineteen hundred 

and seventy - four) 


Present: 


SRI R. K. VENU NAYAR..B.A., B.L. 

Industrial Tribunal, Calicut 


INDUSTRIAL DISPUTE No. 4172 

Between 


THE MANAGEMENT, 
Cochin Refineries Ltd., Cochin - 16 

And 


THE SECRETARY, 
Cochin Refineries Employees Association , Ambalamughal 
Representation : 

Messrs . Menon and Pai, 
Advocates , Ernakulam 

For Management. 
Messrs. M. P. Menon and M. Ramachandran , 
Advocates, Ernakulam , Cochin - 17 

For Union . 
FA. 130.C 


2 


AWARD 


Government of Kerala by order No. G. O. Rt. 75/72 Labour dated 
Trivandrum , 18-1-1972 , referred the following industrial dispute 
existing between the above parties for adjudication . These are the 
issues referred : 

1. Promotion of Sri Sreekumar. 
2 . Allotment of quarters to School Stati . 
3 . Whether or not the management is justified in giving on 

contract work hitherto done by the management direct. 
2 . Before referring to the merits of the issues the union gives a 
brief back ground of this dispute . There was a strike from 13-8-1970 
in the Refineries and it lasted till 10-10-1970 and during the strike 
period and after this the management has been taking a vindictive 
attitude. After the strike though normal work was resumed the 
maragement continued to have their grouse against the workmen . 
They victimised and harrased active members of the union . A 
dispute was raised on certain points and that was referred to this 
Tribunal as per Government order dated 30-10-1971 and the same was 
taken on file of this Court as I. D. No. 9 71. These issues arose after 
wards by the continued hostile activities of the management. So 
these issues arose . 

3. Their case under Issue No. 1 is the following : The manage 
ment after the strike transferred , Sri Sreekumar from the post of 
Assistant Security Officer to the Stock Department as supervisory 
trainee. By this transfer to the stock department as supervisory 
trainee the management had denied promotion to persons who worked 

in that section . He was always a secuity man , and he had no expe 
īrience in the plant. The management had similarly transferred some 

other persons also to other departments from the security depart 
ment. Some of these were raised in the dispute in I. D. 971. They 
want this transfer to be set aside and nior persons who are ripe 
for promotion as supervisory trainees in the stock department should 
he promoted . 

3. Urder issue No. If they raise the case of workers who have 
ben denied quarters for having taken part in the strike. For this 
purpose the management has begun to allot quarters to school staff 
whose conditions of service are different from that of the factory 
employees. Actually , the management had cancelled the allotment 
and that was one of the issues referred in I. D. No. 971. The school 
is run by a Society and that staff have nothing to do with the em 
ployees. The quarters are actually intended for the allotment and 
occupation of the factory employees and those have been allotted to 


3 


the school staff only to victimise the factory employees . So they 
want this court to cancel the allotment in favour of the school staff 
by an award directing the management to re-allot these quarters 
to the factory staff . 

4. WW1 the union secretary at the time of giving oral evidence 
stated that they are not pressing Issue No. 3 . Hence there is no 
discussion or decision on Issue No. 3 . 

5. For the reason that the union has given a brief discription 
of the background of this dispute the management also gives a brief 
sketch refuting the contentions raised by the union . According to 
them these issues relate to questions like promotion , transfers, giving 
work on contract and administration of welfare measures and these 
are themanagement functions and no industrial dispute can be raised 
about this . The management has never victimised or harassed the 
workers and the strike was an unjustified and illegal one and that 
is violative of the code of discipline which the management and the 
union had voluntarily accepted . It is also in violation of the relevant 
sections of the Industrial Disputes Act and the Certified Standing 
orders of the company . These issues are not in any way connected 
with the strike . When normal work was resumed the management 
has done everything possible to create cordial relationship . 

6. Regarding issue No. I the management says that they have not 
promoted Sreekumar . He joined in 1966 as an Inspector in the 
Security section . In 1967 he was promoted as Assistant Security 
Officer. He continued to hold this post till 29-2-1271, la course of 
time and in the light of the experience they decided to reorganise 
and rationalise the security section . They reduced the number of 
personnel in the security section from 40 to 26. When they reduced 
the number 

persons were rendered surplus. Instead of 
retrer.ching them they thought it fit to transfer them to equivalent 
positions in the refinery . By transferring Sri Sreekumar the 
management has not blocked the chances of promotion of employees 
of that department. Promotion is not a matter of right. They have 
not done this action with any motive of harrasing or victimising the 
employees. So there is absolutely no grounds for interference with 
this reorganisation . Similarly they refute the contentions raised 
by the union under issue No. 2. For imparting free education to the 
children of the company employees, the company has provided a 
higher secondary school. The senior officials of the company 
constituted the Governing body of the Society which runs the school. 
The necessary funds are contributed by the company , In 1970 they 
constructed 56 quarters and these were allotted between the 
company employees and school staff prior to this they built 102 
quarters. These were also allotted to employees and school staff . 
The company never wanted to build quarters exclusively for company 


some 
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employees or for the staff of the school. The quarters made sub 
sequently were not wholly or exclusively intended for factory 
employees. The allotment made to the school staff cannot be 
disturbed in any way. 

Moreover the school staff who are interested 
in this issue are not a party to this dispute. 

7. The union has filed a rejoinder in which they deny the 
contentions raised by the management in the counter statement. 

8. WW1 is the general secretary of the union . He speaks in 
support of what has been stated by the union in their statement. By 
posting Sreekumar in the stock department the employees in that 
department are adversely affected . Their chances of promotion are 
reduced . The personnel in the security department was never in 
surplus because the management has not increased the strength of 
security department after 1967. Some of them were transferred 
from there but nobody has been posted in these posts. The manage 
ment also has increased working hours from 8 hours to 12 hours . 

Then he speaks about the allotment of quarters to school staff by 
• alloting quarters to school staff employees who have put in 5 to 6 

years of service have been without quarters and they are compelled 
to live far away from the factory . Their complaint is that after the 
strike the management has allotted quarters to school staff which 
really ought not have been allotted to school staff . If any of the 
school staff are going out of the present quarters allotted they want 
the company to allot those quarters to the company employees and 
if the company is providing new quarters for the school staff a part 
should be given to company employees . 
9 . 

In cross he says that there is a settlement with the union after 
their reference and that is marked as Ext. M1. By that settlement 
the union has recognised that transfer , promotion, reorganisation of 
work etc., are functions of the management. There is a settlement 
thereafter also . Sreekumar was transferred from security depart ., 
19ent and he was not promoted . Prior to this transfer one Mr. 
Clement,was transferred , but no dispute was raised . Prior to his 
transfer there were 29 persons in the security department. Now there 
are only 26 . Ext. M2 is the award in I. D. 971. The Society is 
running the School. The Management had allotted quarters to the 
employees of the school even before the strike, but the Union did 
not raise any dispute about this . According to him there are 
quarters only for 50 % of the employees whereas 80 % of the teachers 
in the school are occupying company quarters. The witness also 
admits that this is one of the best schools in the area . 

10. MW1 is the manager, Personnel and.Labour Relations, Cochin 
Refineries . He speaks about Ext . M1 and also ahout the transfer 
of Sreekumar. There was reorganisation in the security department 
15d the management abolished one layer of supervision and so the 
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three security officers became surplus to requirement. The manage: 
ment transferred two of them to the jetty operations without any 
change in their emoluments. Sreekumar is one among them . Another 
individual was also posted like this, but no dispute has been referred 
for adjudication . This transfer has not in any way affected the 
promotion chances in the stock or any other department. The other 
alternative was to retrench these persons. Then he speaks about 
the allotment of quarters to the school staff . There are 413 emplo 
yees in the Cochin Refinery and 222 are having quarters. Out of 
33 teachers in the school 17 are given quarters. They had allotted 
quarters to the school staff even before the strike; but no dispute 
was raised about this. Ext. M3 is the certified Standing Orders . 

11. In cross he says that before Sreekunar was transferred there 
was a reorganisation in the security department and nobody was 
promoted . By this reorganisation the security inspectors come to the 
supervisory cadre . If the management so wanted they could have 
recruited fresh persons from outside. Promotions to the supervisory 
cadre is not a matter of right. The school is run by a society , the 
members of the society are nominated by the management. The 
management has extended the benefits of wage revision to the teaching 
staff also . This union was formed in July , 1967. 5 quarters were 
given to the teachers. Eligibility for quarters is based on pay scales . 
The school staff do not come under the higher pay scales, so they 
are not eligible for quarters I, II and III . This is the gist of the 
evidence recorded in this case . 

12. Issue yo . 1. The contention of the union is that the manage 
ment was harassing and victimising the workers for having struck 
work . Various methods were adopted and one is the transfer of 
Sreekumar from security department, by which promotion chances 
in the stock department were denied to deserving employees . The 
management would say that there was reorganisation in the security 
department and they reduced the layer of supervisory staff from 
three to two and because of the reorganisation some staff became 
surplus. They say that as per the Standing Orders Ext. 113 and 
the settlement Ext. M1 themanagement has got the right to do this . 
In the Union statement the Union had stated that actually Sreekumar 
was promoted and posted in the stock department but the evidence 
tendered by both parties would show that there was actually no pro 
motion . As a result of reorganisation some surplus staff had to be 
sent away. The management had two courses open to them . One was 
to retrench him and the other was to transfer him to some other 
sections. In this regard the union does not challenge the bona fides 
of the management in the reorganisation of the security section . They 
have no case that the management has not actually reorganised that 
section and in case of reorganisation if some surplus staff are there 
.they have to be posted . There is no promotion also . So this posting 
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of Sreekumar was not done by the management to victimise or harass 
the workers . The union also has not succeeded in establishing that 
this has reduced the chances of promotion of the personnel in the 
stock department. Hence I find that the workers are not entitled 
to any relief under Issue No. I. 
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13 . Issue No. 11.-- This relates to allotment of quarters. Here 
the union s case is that in order to harass the workers and victimise 
them the management allotted quarters meant for workers to the 
school staff . It is common case that this is a well managed school 
wherein students of employees are getting education . The school 
is run by a Society whose members are nominated by the manage . 
ment. The buildings are also allotted by the company . The union 
does not say that actually the houses alloited to factory employees 
were reallotted to the school teachers . In the claim statement the 
union wanted this court to direct the management by an award to 
cancel the allotment in favour of the school staff and reallot the 
quarters to the factory staff. This demand was toned down when 
MW1 tendered evidence here . If it is a case that this is a harass . 
ment and victimisation there would have been some precedent under 
which the management was alloting the quarters only , to factory 
employees excluding the teaching staff . But the evidence shows 
otherwise . Even in 1967 the management allotted quarters to 
factory employees and also they allotted quarters to school staff . 
Subsequently also they adopted the same standard . The union 
secretary said that majority of the school staff are having quarters 
whereas only a small section of the factory employees are having 
quarters. But MW1 stated that 222 out of 443 employees are pro 
vided with quarters and 17 out of 33 teachers are given quarters , 
The union has not tried to challenge this part of the evidence in 
cross -examination . This shows that the management has adopted 
the same yardstick in alloting quarters. There is no victimisation 
or harassment. Hence I find that the workers are not entitled to 
any relief under this issue also . The reference is answered 
accordingly . 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut 


APPENDIX 


WW1 


Witnesses eruined on the side of Union : 

Sri Nadirshah 
Witnesses examined on the side of Hunagement: 
MW1 

Sri B. K Nair 
Erts. Marked on the side of Union : 

Nil 
Exts. parked on the side of Management: 

M1 Memorandum of settlement dated 30th March , 1972 . 
M2 Copy of award dated - 20-9-1974 in I. D. No. 971 between 

the Management and the President, Cochin Refineries 

Employees Association , Ambalamughal. 
M3 Certified Standing Orders of Cochin Refineries Ltd. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. Rt. No. 7175 LBR . 

Dated , Trivandrum , 3rd January 1975 . 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the General Manager, South India Rubber Works, 
P. B. No. 132, Alleppey and their workmen represented by the 
General Secretary , Alleppey Rubber Factory Employee s Union , Reg . 
No. 35/68, Alleppey received by Government on 1-1-1975 is hereby 
published under Section 17 of the, Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor , 

P. P. MATHULLA , 

Under Secretary to Government. 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , ALLEPPEY 
Dated this the 23rd day of December, Nineteen hundred and 

Seventy- four 

Present: 
SHRI K. P. M. SHERIFF , B.Sc., B.L., 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 24 OF 1974 

Between 
THE GENERAL MANAGER 
South India Rubber Works, P. B. No. 132, Alleppey 

And 

THE WORKMEN 
of the above concern represented by the General Secretary , 
Alleppey Rubber Factory Employees Union , 

Reg. No 35/68, Alleppey 
GA [5/MC . 
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Representations: 

Shri B. S. Krishnan , 
Advocate , Ernakulam 
Shri N. Bahuleyan , 
Advocate , Alleppey 


Tor Janagement. 


For Union . 


AWARD 


This industrial dispute between the above parties was referred 
to this Tribunal for adjudication by Government as per G. 0. Rt. No. 
28374 LBR dated 21-3-1974 . The only issue referred for adjudica 
tion is as follows: 
“ Dismissal of the following 31 workers : 

1. M. Mohammed Bava 
2. K. Ramankutty 
3. S. Madhavan 
4. N. P. Manoharan 
5. K. Mohammedkutty. 
6. T. E. Hakkim 
7. P. Abdul Salam 
8. C. S. Michael 
9 . V. Vava 
10 . 

V. K. Krishnankutty 
11. Abdul Rahim 
12 . T. A. Abdul Khadir 
13. Mohammed Yousufi Sait 
14. H. Abdul Hameed 
15. C. V. Jaladharan 
16 . P. Sivarama Pillai 
17. V. R. Palani 
18. V. K. Palaniappan 
19. K. Aiyappan (expired ) 
20. C. B. Chellappan 
21. K. Kunju Panicker 
22. K. K. Divakaran 
23. K. K. Bhairavan 
24. M. Osman Bake 
25. N. T. Chidambaran 
26 . F. Sreedharan Fillai 
27 . P. G. Chandrasekharan 
28. P. R. Peter 
23. M. Abos 
30 . 

K. Chandran 
31. Y. Abdul Hameed ." 
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2. Pursuant to summons the parties appeared and filed their 
Vakalaths and the Union submitted their claim statement in which 
they have contended as follows: 

“ The Dismissal of the 31 workers, mentioned in the reference : 
order , hy the Management, is without sufficient reasons and it is 
against law and 

natural justice . The dismissed workers are 
members and many are active workers of the Union . The Manage 
ment had taken all the necessary steps to harass the members of 
the Union which resulted in the dismissal of the 31 workers . The 
Management had not recognised the Union and they are not prepared 
to recognise it even at present. The Union was organised on 8-10-1967 
and a charter of demands was placed before the Management on 
9-11-1967. After the submission of the demand the Management 
started harassing the office bearers of the union and the Vice 
President of the union Mr. Sherafuddin was dismissed on a charge 
of theft of soap pieces worth ten paise and many others were also 
charge- sheeted and harassed . The District Labour Officer , Labour 
Commissioner and the Labour Minister held conferences , but was of 
no avail. The Union started satyagraha on 8-8-1968 and the General 
Secretary went on hunger strike on 12-8-1968 which lasted upto 
27-8-1968 . On 27-8-1968 the members of the Union started a strike. 
The Management thereafter filed a false complaint before the Sub 
Magistrate Court, Alleppey on 28-8-1968 as C.C. No. 106368. The 
workers mentioned against serial Nos : 13 , 8 , 3, 12 , 2 , 9 , 14 , 11 , 5 ; 4 ;. 
1, 7, 6 and 10 were the accused Nos . 1 to 14 respectively in the 
criminal case . But C.C. No. 1063/68 was dismissed. The workers 
continued their direct action , viz., strike and picketing in front of the 
factory and on 25-9-1968 there was a demonstration in front of the 
factory organised by 14 trade unions at Alleppey . The Police lathi 
charged heavily without any reason and many workers had no way 
to escape except the way leading to the interior of the factory and so 
they escaped into the factory through the open gate . But then it 
was closed and the workers got in were severely beaten by the Police 
and goondas organised by the management and many were injured 
and removed to the hospital by the Police . The Management 
registered a complaint before the South Police , Alleppey and workers 
mentioned against Serial Nos . 15 , 31 , 18 , 27 , 21 , 5 ; 16 , 2 , 24 , 1, 7 ; 
and 8 were accused Nos. 2 , 3 , 4 , 5 , 6 , 7 , 9 , 10 , 11, 12 , 14 and 17 in 

which was registered as C.C. No. 469 in the District 
Magistrate Court, Alleppey . But the case was withdrawn by the 
Government. The Management again filed a private complaint based 
on the record of C.C. 4169 and it was registered as C.C. No. 47 69 
before the District Magistrate Court, Alleppey . Although evidence 
was taken the accused were acquitted under Section 258 ( 1) Cr. P.C. 
The workers mentioned against Nos. 1 to 14 were charge-sheeted for 
the alleged offence on 28-8-1968 ( C. C. No. 106368) and those 
mentioned against Nos. 1 to 6 and 15 to 31 were charge- sheeted for 


the case 


the alleged offences in C.C. No. 47169. But C.C. No. 106368 was 
dismissed and the accused in C.C. 4769 were acquitted . Yet the 
Management started domestic enquiry on the same facts and the 
indings are against the verdict of the court, against natural justice 
and law . The Management dismissed illegally all the above named 
workers 

The workers have not done anything that will require a punish 
ment. They have agitated only for their legitimate demands, but the 
Management victimised them unreasonably . The concerned workers 
are having 15 to 20 years of service in the establishment and such 
workers are dismissed for nothing and against the findings of the 
courts. The action of the Management is illegal, against facts and 
natural justice .” 

The Union concluded their statement with a prayer that an award 
may be passed in their favour and the workers may be ordered to be 
reinstated with all wages and other benefits . 

3. The Management submitted their counter statement in which 
they have contended as follows: 

" The reference is bad in law and on facts . Substantial section 
of workers have not espoused the cause of the workers concerned . 
The Unions functioning in the factory have also not supported the 
cause of those workers . The Union concerned in this reference has 
no representative capacity to raise any industrial dispute, since they . 
do not represent any workmen inside the factory . The workers have 
not taken any steps to convert the dismissal into an industrial dispute 
by invoking Section 24 of the Industrial Disputes Act and therefore 
this Tribunal has no jurisdiction to adjudicate 

the same. 
concerned workers were dismissed with effect from 15-3-1969 . for 
proved misconducts . Workers Nos. 1 to 6 in the reference order 
were charged with having committed the following misconducts by 
charge sheets issued by the Management dated 27-8-1968 and 
3- S- 1968 , viz ., 

( i) Struck work at 2.30 p.m. on 27-8-1968 in concert with and 

without giving due notice to the Management. 
(ii) Incited other employees on duty to strike work whilst on 

the premises of the establishment after they had struck 

work . 
(iii ) Shouted slogans inside the premises of the factory in front 

of the office , without the previous sanction of the Manage 
ment and conducted propaganda to threaten and intimi. 
Hate other employers on duty to join with their unlawful 

activities on 27-8-1963 after 2.30 p.m. 
(iv ! Ilegally and wrongfully restrained and confined the 

General Manager in his once and obstructed him from 


The 
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moving out of the office even after the ofice hours on 

27-8-1968. 
(v ) Obstructed the Company s lorry with its driver and 

cleaner loaded with goods from going out of the factory 

on 27th and thereafter . 
(vi) Behaved riotously and disorderly within the premises of 

the factory on 27-8-1968 at and after 2.30 p.m. 
The misconduct explained above are misconducts under clauses 16 ( 3 ) 
b , c, i, k , q and r of the Standing Orders applicable to the workmen . 
They were charge-sheeted further on 25-9-1968 for the following 
misconducts, viz ., 

" They in concert with few outsiders have entered in the factory 
premises and behaved in a riotous and disorderly manner on 
25-9-1968. Their conduct caused breach of the peace and 
endangered the safety of other workers and staff working inside 
the factory and thereby committed actions subversive of disci 
pline. They also indulged in the breach of rules and instructions 
for the maintenance and running of the factory . They were 
found keeping matches within the premises of the establishment 
where it is not permitted and have caused damage to the work 
in process and to other property in the office of the establish 
ment. They had failed to observe safety instructions and dis 
tributed and exhibited inside the establishment handbill, poster , 
etc., without the previous sanction of the Management. They 
had shouted slogans inside the establishment and threatened 

and intimidated the management and other employees working 
· in the premises of the establishment." 
These misconducts come under the misconducts under clauses 16 ( 3 ) 
i, k , l, m , n , o, q and r of the Standing orders applicable to the 
workers. 

Workers 7 to 14 in the reference order were charged with having 
committed the following misconducts, viz ., 
(i) Struck work at 2.30 p.m. on 27-8-1968 in concert with 

and without giving due notice to the management. 
( ii) Incited other employees on duty to strike work whilst on 

the premises of the establishment after they had struck 

work . 
( iii ) Shouted slogans inside the premises of the factory in front 

of the office, without the previous sanction of the manage 
ment and conducted propaganda to threaten and intimi 
date other employees on duty to join with their unlawful 

activities on 27-8-1968 after 2.30 p.m. 
( iv ) Illegally and · wrongfully restrained and confined the 

General Manager in his office and obstructed him from 


6 


moving out of the office even after the office hours on 

27-8-1968. 
(v ) Obstructed the Company s lorry with its driver and 

cleaner loaded with goods from going out of the factory 

on 27th and thereafter . 
(vi) Behaved riotously and disorderly within the premises of 

the factory on 27-8-1968 at and after 2.30 p.m. 
These misconducts come under clauses 16 ( 3 ) ( b ) ( c ) ( i) ( k ) 
( q ) and ( r ) of the Standing Orders applicable to the workmen . 

Workers Nos . 15 to 31 in the reference order were charged with 
having committed the following misconducts, viz.; 

" They in concert with few outsiders have entered in the factory 
premises and behaved in a riotous and disorderly manner on 
25-9-1968 . Their conduct caused breach of the peace and endan 
gered the safety of other workers and staff working inside the 
factory and thereby committed actions subversive of discipline . 
They also indulged in the breach of rules and instructions for 
the maintenance and running of the factory . They were found 
keeping matches within the premises of the establishment where 
it is not permitted and have caused damage to the work in pro 
cess and to other property in the office of the establishment. 
They had failed to observe safety instructions and distributed 
and exhibited inside the establishment handbill, poster , etc., 
without previous sanction of the management. They had shouted 
slogans inside the establishment and threatened and intimidated 
the management and other employees working in the premises 
of the establishment." 


These misconducts come under clauses 16 ( 3 ) (i ) (k ) (1) ( m ) 
(n ) (0 ) (q ) and (r ) of the Standing Orders applicable to the work 
men , 


Worker No. 19 in the reference order died and therefore there 
cannot be any proceeding before this Tribunal in respect of him . 
The explanations submitted by the concerned workers regarding 
the charges made against them , were found unsatisfactory and a 
domestic enquiry was conducted adhering to all the principles of 
natural justice in which the workers had fully participated. The 
enquiry officer on the basis of the evidence adduced before him by 
both the parties, came to a bonafide conclusion of guilt on the part 
of the workmen . The Management after carefully considering the 
evidence adduced in the enquiry and the report of the enquiry officer , 
decided to dismiss the workmen . Since an industrial dispute was 
pending before this Tribunal as I.D. No. 23 of 1968 at that time, 
petitions under section 33 ( 2 ) (b ) were filed by the Management 
sceking approval of the action taken in dismissing the workers. The 


were 


approval was granted by this Tribunal since the workers representa 
tive submitted that approval may be granted without prejudice to 
their right to raise the matter as an industrial dispute. 

Anyhow , it is a fact that the Union has not alleged anything 
against the enquiry or the findings thereon . The charges against 
the workmen were so grave that it was impossible for the manage 
ment to give any other punishment and so the Management is fully 
justified in dismissing these workmen on the basis of the Standing 
Orders applicable to the Management establishment. 

The proceedings before a Magistrate Court and before a domestic 
tribunal are independent of each other. There is no bar for the 
Management to proceed with the domestic enquiry even when a 
criminal trial is going on . The very fact that some of the workers 

ge- sheeted under the provisions of the P.C., shows that 
there were certain incidents which the Police had to take notice of. 
The decision of the Criminal Court cannot influence the Management 
in awarding a punishment for various acts and misconducts committed 
inside the factory , under the provisions of the Standing Orders 
applicable to the Management establishment. The charter of 
demands about which reference is made in para 3 of the claim 
statement is pending adjudication before this Tribunal as I.D. No. 17 
of 1972 . It is true that in furtherance of the demands the Union 
launched on an agitation and the agitation took the shape of 
attempting to assault the General Manager and behaving riotously , 
endangering the safety of other employees on duty etc. It was in 
this context that the Police took action against the workers . The 
lathi charge about which a reference is made in para 6 of the claim 
statement was the subject matter of a public enquiry ordered by the 
then Government. The very fact that there was a lathi-charge goes 
to show that the workers were violent and the Police had to use force 
to disperse them . The reasonableness or justification of the said lathi 
charge is not , at large before this Tribunal and therefore the 
Management is not attempting to explain the circumstances which 
led to the same. 

The dismissal of Shri Sharafdin has nothing to do 
with the dispute in question . It is true that he committed theft of 
Company s property and he was dismissed from service which was 
upheld by the Labour Court and thereafter by the Hon ble High Court. 
Therefore the Union cannot now accuse the Management of 
victimisation and harassnient. The Union started satyagraha and 
other forms of demonstration in a violent manner and this alleged 
hunger-strike has culminated to the incident which led to the lathi. 
charge. It may be true that some of the workers may be members 
of the Union , but that does not give them a right to comniit any 
offence and the Union should not expect the Management to keep 
quiet on the piea that they are members of the Union . The period 
of service of theworkers mentioned by the Union is not corrsct end 


the Union is to strict proof about the same. " nere was no denial 

suy natural justice in the action of the Alwagement. Since there 
is not a woniainst the conduct of the enquiry or the findings 
there in the clain statement tiled by the Union , the issue may be 
Ansurerat in favour of the Management holding that the dismissal 
of the 31 workers is just and proper " . 

4 , The Union thereafter submitted elaborate replication in which 
ther hare rendiated the contentions of the Management and has 
sodales foll18: 

The reference is cally in the case of 31 workers, treo belong to 
this linion . Although there are other Unions in the establish rent, 
wines they sre not concerned with the dismissal of these forkers, 
they have been keeping guiet. "The Alleppey Roboer Factory 
Emrlerees Union has a members up of 100 trorkers cat cf 211 
worktis exciding the staff in the establishinent. Toe Linion is & 
registerei freuion and the Ne , is $ 5.6s . It has got the 
reprasentative espscity to raise any industrial dispute and as such 
this reference is competent and the Tribanal has jurisicoon to ceal 

Union as theresite : reiteraies ! their 
*** Options assisted in their claim sistement and concludes with a 
rraha tho workers may be reinsistei with full back wages. 

712 7197 ilan have also shown. tbe total years că service ci the 
1742 workers 

Wher hores came up for eviceses 06 leertes cousseis or 
In the nities sulumita at the matter is coverez by Section 11A 

tendes risi isputes Art ang s012 case may be posie : .c.be 
cvident the Management is in the nearas to : Unica 
salmiisi twaumenis vi... ements od 10. inzl Core 
I!?? ?: issim in the evidence o 2 láscatenar . De 
les heulic the garagement submitted that the daca farsit 
les o evidesthe fas: 

mosies ir burns. In 
Haldursile niin sis : 00:32 . The 

9:30 ! 
heese stric Marinzand italicusasfez bon me 
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upferson 
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two separate unions for the workers and one union for the staff . 
Each of the trade unions was affiliated to a separate central organi 
sation, viz ., the Staff Association affiliated to the I.N.T.U.C., the 
Alleppey Rubber Factory Workers Union affiliated to the A.IT.U.C., 
the South India Rubber Factory Workers Union affiliated to the 
U.T.U.C. and the contesting Union, viz ., the Alleppey Rubber Factory 
Employees Union affiliated to the C.I.T.U. Admittedly the number 
of workers employed in the factory are below 300 and the number 
of staff employed therein are below 100. The new union was formed 
on 8-10-1967 with a membership of 64 workers and this Union had 
placed a charter of demands before the Management on 9-11-1967. 
This Union is not recognised by the Management because of its 
meager representation , and the Management denies that this Union 
is representing even 64 workers. Since the dispute raised by this 
union could not be settled although the Officers of the Labour Depart 
ment, the Labour Minister and even the Chief Minister interceded , 
the Union started direct action by launching satyagraha on 8-8-1968 
before the establishment. It is affirmed by the Union that the 
General Secretary Mr. Jaladharan started hunger strike in front ! 
of the establishment on 12-8-1968 till he was removed to the hospital 
on 27-8-1968 . On 27-8-1968 at 2.30 p.m. the 14 workers who are 
members of the new Union struck work and continued to be in the 
factory. According to the Management these 14 workers instigated 
other workers to strike work , shouted slogans, gheraoed the General 
Manager Mr. A. H. Vohara when he came out of the office and pro 
ceeded to the factory and obstructed the lorry loaded with rubber 
products from going out of the factory to proceed to Cochin for 
shipment. Admittedly these 14 workers were arrested by the Police 
at 6 p.m. from within the factory and its premises on the same day 
and according to the Management their obstruction could be termi. 
nated only by the arrest of them by the Police . Thereafter the agita 
tion was continued on an elaborate basis by staging picketing every 
day in front of the factory which continued upto 25-9-1968. On 
25-9-1968 at 10 a.m., according to the Management a set of 23 workers 
who were participants in the strike, together with some strangers , 
rushed into the factory bawling out slogans and holding placards 
and destroyed all the articles in the factory including furniture, type 
writer, etc., terrorising the loyal workers and the staff members 
who were working within the factory and within the office and man 
handling one or two of them . The Management has also a case 
that workers Ms. C. V. Jaladharan , Y. Abdul Hameed and a stranger 
one Prabhakaran forced open the half door of the cabin of the 
General Manager and tried to assault him . Further incursion by 
the persons from outside was stopped only by the timely closing of 
the gate of the factory by the watchman and two or three Police 
Constables who were standing inside the factory. After half an 
hour a large contingent of Policemen arrived with the Officers, and 
the concerned persons were arrested then and there and were taken 
GA5 MC. 
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on 


Alleppey South India Rubber Works, which was passed by the Bar 
Association . It is seen from the correspondence 

that 
Shri Narayanan Nair has declined to continue to be the enquiry 
officer. Thereafter Shri C. K. Parameswara Panicker was appointed 
as the enquiry officer intimating the union about the same. 

8. The first domestic enquiry was initiated against the 14 workers 
on 8-11-1968 which was concluded on 21-2-1969 . In the enquiry the 
workers demanded that they should be represented by their Advocate 
Mr. Bahuleyan which was allowed by the enquiry officer since it was 
not objected to by the Management. Similarly the Management has 
also engaged their Advocate Mr. B. S. Krishnan to represent them in 
the enquiry which was also not objected to by the Union . In the 
enquiry the Management examined Ms. A. H. Vohara , General 
Manager, P. K. Sivarama Pillai, Labour Officer, M. A. Khader, Factory 
Manager , H. Gopinathan , Cashier, Sreedharan Nair , Driver and 
worker A. Khalid 

their side. The workers examined 
Ms. C. V. Jaladharan , K. Koya and Mr. G. Krishnan sales Manager 
on their side. The enquiry officer thereafter submitted his enquiry 
report.finding all the workers guilty of the alleged offences. The 
workers were then dismissed from service with effect from 15-3-1969. 

9. The second enquiry against the 23 workers were also conducted 
by Mr. C. K. Parameswara Panicker which was initiated on 20-11-1968 
and terminated on 22-2-1969 . Although the two enquiries were 
conducted against 14 + 23 = 37 workers, 6 workers were being 
common , the enquiry was actually conducted against the 31 workers 
only , who are mentioned in the reference order. The common workers 
are Ms. K. Mohammedkutty , T. E. Hakkim , N. P. Manoharan, 
S. Madhavan , K. Ramankutty and M.Mohammed Rava respectively . 
In this enquiry, the Management examined Ms. M. A. Quader, 
Factory Manager , A. H. Vohara ,GeneralManager, K. K. Viswanathan , 
Clerk , A. Masthan Khan , Watcher and C. M. Ibrahim worker , as the 
Mana ment s witnesses and Ms. Jaladharan and Palaniappan as 
workers witnesses . In this case also Advocate Mr. Bahuleyan was 
appearing for the workmen and Advocate Mr. B. S. Krishnan was 
appearing for the Management. The witnesses of the respective 
parties were examined in chief by their own counsels and cross 
examined by the counsel of the Opposite Party respectively . The 
enquiry officer submitted his enquiry report and findings on 12-3-1969 
in which he has entered his findings that the concerned workmen 
Nos. 1 to 23 are guilty of the offences alleged against them . These 
workers were also dismissed by the Management on the basis of the 
findings of the enquiry officer with effect from 15-3-1969. 
10. The points for consideration are as follows: 
I. Whether the enquiries 

were conducted 

properly and 
justly ? 
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II . Whether the findings of the enquiry officer are just and 

reasonable or perverse ? 
III . Whether the punishment meted out to the 

workmen by 
the Management is disproportionate to the misconduct 

alleged to have been committed by them ? 
11. Point No. I: It is interesting to note that unlike the usual 
domestic enquiries, the enquiries in the instant case were conducted , 
allowing Advocates to appear for the respective parties . In both 
the enquiries , both the parties participated throughout and witnesses 
were examined on both the sides fully . The Management s witnesses 
were examined in chief by the learned counsel for the Management 
and cross - examined by the learned counsel for the workmen . 
Similarly the workers witnesses were examined in chief by the 
learned counsel on their side and cross-examined by the learned 
counsel for the Management. In fact the enquiry officer was playing 
the part of only a scribe unlike in the usual domestic enquiries . The 
enquiry proceedings were recorded by the enquiry officer himself in 
well bound books and each page was signed by both the counsels as 
well as the witnesses who were examined by them . 

12. The first opportunity for the union to raise any objection as 
to the justifiability and the propriety of the enquiry proceedings, 
before this court , was at the time when they filed their claim 
statement. In the claim statement from the very beginning to the 
end , nothing is mentioned against the propriety or the justifiability 
of the enquiry proceedings. The only allegation was , the half-hearted 
contention in the claim statement and in the replication that the 
findings are against the verdict of the court , against natural justice 
and against law ." Therefore it is only just and reasonable on the 
part of any reasonable person to come to the conclusion , that the 
Union did not have any objection against the propriety and 
justifiability of the enquiry proceedings. Even in the argument notes 
it was not contended that the enquiry was conducted improperly and 
unjustly. It was only stated that the findings of the enquiry officer 
were perverse and against the evidence and the punishment was 
without any justification . 

13. In the replication in para 15 the Union has stated , that on 
5th November 1968 they have protested against the appointment of 
Shri C. K. Parameswara. Panicker as the enquiry officer , since " he 
is an officer who has got professional relation with the Advocate of 
the Company" . Although this allegation is without any force , the 
learned counsel for the Management has cited the rulings of the 
Supreme Court to substantiate his position that there was nothing 
unjustifiable on the part of the Management to have appointed 
Advocate Mr. C. K. Parameswara Panicker as the enquiry officer . 
In the ruling of the Supreme Court reported in 1964 II LLJ 139 Their 
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Lordships 

Chief Justice Sri P. B. Gejendragadkar , Justice 
Shri K. N. Wanchoo and Justice Shri K. C. Das Gupta have held that 
" a person sometimes engaged as a lawyer by the employer is not 
incompetent on ground of bias to conduct a domestic enquiry against 
an industrial employee" . Their Lordships of the Supreme Court 
have followed the same position in their later ruling reported in 
1970 II LLJ 416 . In this ruling Their Lordships Chief Justice 
Mr. Hidayathulla , Mr. Justice S.,K.Mitter and Mr. Justice A : N. Ray 
have held that " the mere fact that an advocate who was engaged 
as Junior counsel by the Management in certain cases would not 
render him 

incompetent to hold domestic enquiry " . But 
in the instant case it has to be noted that Shri C. K. Parameswara 
Panicker was not the Advocate of the Management and that the 
Union has no such case. But their case is that he has got profes 
sional relationship with the Advocate of the Company. When Their 
Lordships of the Supreme Court have held that even an Advocate of 
the Management is not incompetent to conduct a domestic enquiry 
against an employee of the Management, the allegation of the Union 
that the enquiry officer in the instant case has professional relation 
ship with the Advocate of the Company, can only be considered as 
baseless and flimsy . Thus on any score, 

I cannot come 
to the conclusion that the domestic enquiries were conducted 
improperly and unjustly by the enquiry officer and so I find Point 
No. I in favour of the Management, i.e. that the enquiries were 
conducted justly and properly . 

14 . Point No. II: This is the most important point raiser for 
consideration . As. I have mentioned under Point No. I, the Union 
did not have any objection regarding the enquiry proceedings, as per 
their pleadings in the claim statement. The only contention of the 
Union as per their statements is that the findings are against the 
" verdict of the court, against natural justice and against law " . 
In the argument notes the learned counsel for the Union has gone up 
a further step and has affirmed that the findings are perverse . 

Before 
going into the perversity or otherwise of the findings of the enquiry 
officer in both the enquiries , the impact of " the verdict of the court" , 
meaning the decisions of the Criminal Courts , have to be taken into 
consideration . On a perusal of the elaborate argument notes filed 
by the Union , it is seen that the Union and its counsel is labouring 
under the impression that since the Criminal Court has acquitted 
the concerned workmen , the Industrial Tribunal is implicitly bound 
by the decision of the Criminal Court and so the findings of the 
enquiry officer should be simply rejected in toto . It is a fact that 
Shri G. Krishnan, the Sales Manager filed a complaint before the 
Local Sub Magistrate s Court against the workers who obstructed 
the lorry etc., which was numbered as C.C. 1063 of 1968 and it is a 
fact that the accused were acquitted under Section 247 Cr. P.C. since 
the complainant 

was not present either in person or through 


pleader . According to the Union the 14 accused in the said case are 
the 14 workers who are concerned in the first enquiry and so the 
findings of the enquiry officer regarding them , as guilty , should not 
be accepted by the Tribunal. Shri G. Krishnan , Sales Manager was 
examined in the first enquiry as WW3 by the Union . In the chief 
examination of Shri Krishnan by Advocate Mr. Bahuleyan the 
learned counsel for the workmen , he has categorically affirmed about 
the various misconducts of the workmen on 27-8-1968 especially the 
obstruction caused by the 14 workmen against the loaded lorry from 
going out of the factory . He has also affirmed that he himself was 
sitting in the lorry although he has never travelled in the loaded 
lorry before and in order to find out whether his presence in the 
lorry may improve the situation , he has entered the lorry, but it was 
of no use and so he came back to his office and reported the matter 
to the General Manager . In the cross- examination he has referred 
to the complaint filed by him before the Sub Magistrate Court and 
has affirmed that the complaint was not pressed and hence it was 
dismissed . The Union has also admitted that the case which was 
charge- sheeted by the Police against the second set of workers for . 
the incident on 25-9-1968 was withdrawn by the Government and it 
was then a private complaint was filed by one of the employees of 
the concern , viz ., Mr. Sankara Warrier against 19 accused , of whom 
17 are workmen concerned in the second enquiry . This complaint 
was disposed off by the Criminal Court acquitting the accused under 
Section 258 ( 1 ) of the Crl, P.C., finding them not guilty . The reason 
stated by the Criminal Court was that in order to arrive at a 
conclusion that the accused have committed some offences there 
must be acceptable version regarding the acts done by the accused 
and then only the accused can be held guilty of any offence, and 
since it is not available in this case the accused are found not guilty .. 
According to the Union since the District Magistrate has found the 
accused , who are concerned in the second enquiry , as not guilty , this 
Tribunal should not go against the said " verdict of the court ” and 
accept the findings of the enquiry officer. 

15. As I have mentioned above the learned counsel for the union 
is harping much upon the " verdict of the court" and is under a wrong 
impression that if an accused is acquitted by a Criminal Court, 
disciplinary proceedings should not be taken against him by the 
employer and the Tribunal is simply bound by the " verdict of the 
court” . On this score the learned counsel for the Management has 
been citing a good number of rulings, viz., the ruling of the Supreme 
Court reported in 1969 I LLJ 567, the ruling of the High Court of 
Judicature, Madras reported in 1970 I LLJ 481, the ruling of the High 
Court of Judicature , Kerala reported in 1970 I LLJ 718 and also 
another ruling of the Kerala High Court reported in 1973 I LLJ 498 . 
In the ruling reported in 1969 I LLJ 567 Their Lordships of the 
Supreme Court were discussing about a domestic enquiry parallel to 
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a Criminal Court proceeding for the same matter and was dealing 
with the question of contempt of court against the employer for 
initiating the domestic enquiry . It was held by Their Lordships that 
a parallel enquiry on a matter pending before a court, cannot amount 
to a contempt of court. An enquiry by a domestic tribunal in good 
faith into the charge against the employee does not amount to a 
contempt of court merely because an enquiry into the same charges 
is pending before a civil or criminal court. 

16. The most apt ruling is the ruling of Mr. Justice K. K. Mathew 
reported in 1970 I LLJ 718. In this ruling His Lordship Mr. Justice 
K. K.Mathew has observed as follows: 

" The judgement of a criminal court acquitting the accused on 
the merits of a case would not bar disciplinary proceedings 
against him on the basis of the same facts. The reason is that 
the criminal court required a high standard of proof for 
convicting the accused . Such a standard of proof is not required 
in disciplinary proceedings. 
A disciplinary proceeding is not a criminal trial. 

The object of criminal law and its enforcement through 
criminal procedure is different from that of disciplinary 
proceeding. The criminal proceeding is mainly intended to 
punish persons who have broken the king s peace whereas 
disciplinary proceeding is intended to maintain the purity and 
efficiency of public service ” . 
17. From the afore -mentioned rulings and from the rulings of the 
various High Courts of India and the Supreme Court of India , it can 
be seen that the contention of the workmen s counsel that since the 
criminal court has acquitted the accused, the findings of the enquiry 
officer are wrong and that the Tribunal is bound by the " verdict of 
the court" etc., can only be considered as baseless babble . 

18. Now , regarding the point whether the findings of the enquiry 
officer are just and reasonable or perverse, I have to go into the 
evidence adduced in the enquiries by both the parties, deeply and 
discuss about the same. As mentioned earlier, in the first enquiry 
the Management examined six witnesses who are the General 
Manager Mr. Vohara , Labour Officer Mr. Sivarama Pillai, Factory 
Manager Mr. M. A. Khadir, Cashier Mr. H. Gopinathan , Driver 
Mr. Sreedharan Nair and worker Mr. A. Khalid . Mr. A. H. Vohara 
was elaborately examined both in the chief as well as in the cross 
examination . He has categorically affirmed that on 27th August 
1968 at about 2.30 p.m. he has received information from the 
Factory Manager Mr. Khader that a few workers struck work , that 
they were shouting slogans inside the factory and that they were 
preventing other workers who were working and instigating them to 
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strike work . At about 3.30 p.m. when he wanted to go inside the 
factory from his office, the 14 workers who stood in front of his office 
building, bawled out slogans, accosted him and prevented him from 
going into the factory. Since he did not want to resist, he went back 
to his office and remained there upto 4.30 p.m. during which period 
the 14 workers were continuously shouting, slogans. At 4.30 p.m. 
when he again wanted to visit the factory and came out of his office, 
he was stopped at the main entrance and told that he was under 
gherao and Ms. Michael, Khalid and Abdulsalam caught hold of his 
hand and Michael said in Hindi, that he would not be allowed to go 
out of his office . Therefore he went again , back to his office and 
informed the Police and thereafter issued notices adumbrating the 
misconducts committed by these 14 workmen and suspending them 
from service. Although notices were delivered to them personally, 
the 14 vorkers refused to accept the same and the notice was then 
exhibited on the notice board . Thereafter the notices were sent by 
registered post to the concerned workmen obtaining certificate of 
posting, but they were returned unserved . All the notices etc., 
were marked in the enquiry as Ext. P3 series . He has also narrated 
about the obstruction of the lorry by these 14 workmen which was 
loaded with goods to be taken to the out-agency for shipment. He 
has also deposed , that even though the Sales Manager 
Mr. Krishnan himself was seated in the lorry along with the 
driver and cleaner, the 14 workers refused to allow the 
lorry to be moved from with inside of the factory and these obstru 
ctions, shoutings and intimidations of the workmen continued till 
they were arrested and removed from the factory at 6 p.m. by the 
police. Thereafter he has clarified about the issue of show cause 
notices, the receipt of the unsatisfactory explanations, the appoint 
ment of Mr. Kalarcode Narayanan Nair as the enquiry officer, the 
objection of the workers against him and the final appointment of 
Advocate Shri C. K. Parameswara Panicker as the enquiry officer 
after informing the workmen . He has marked all these correspon 
dence etc., as Exts. P4 to P21. He has also added that the office 

staff also was prevented from doing work as well as from going out 
• of the factory after the working time by these 14 workers till they 
were arrested by the Police at about 6 p.m. on that day. He has 
emphatically affirmed that all the 14 workers have struck work with 
out any previous notice and was shouting slogans etc., without any 
permission whatsoever . 

Mr. Vohara was elaborately cross -examined by the learned 
counsel for the workmen . But by the protracted cross - examination 
the learned counsel for the workmen could elicit answers from the 
witness, only to the detriment of the workers, i.e., the witness was 
establishing his case more in the cross - examination than in the chief 
examination . In the cross -examination regarding the ghcrao he has 
answered as follows : 
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"When I was prevented I did not resist . (Q ) Why have you not 

resisted ? ( A ) I did not want to precipitate the matter " . 
From the afore-mentioned question and answer , any resonable person 
can come to the only conclusion that the endeavour of the learned 
counsel for the workmen was to establish the case of the Manage 
ment that the General Manager was prevented from going out by 
the workers and inspite of the provocation caused by the action of 
the workers the General Manager was keeping his presence of mind 
so that the situation was not made verse . 

19. Witness No. 2 Mr. P. K. Sivarama Pillai, the Labour Officer , 
has given a very clear version of all the incidents on 27-8-1968 as 
an eye witness and has fully corroborated the version of witness 
No. 1 Mr. Vohara . Regarding the strike he has deposed that on 
27-8-1968 at 2.30 p.m. 14 workers , who were working in different 
departments struck work without any notice and started shouting 
slogans and instigated other workers to strike work . He has also 
added that when these 14 workers found that no other workers were 
co -operating with them , they joined together and went out of the 
factory yard and standing in front of the office they were shouting 
slogans. He has also referred to the slogans bawled out by them , 
which were vilifications and vituperations against the General 
Manager and the employees, who did not pay heed to their exhorta 
tion for striking work . He has specifically mentioned about the 
attempts made by the 14 workers to gherao the General Manager 
when he came out of the office to go to the factory on two occasions 
and how the General Manager has peacefully avoided further inci 
dents by withidrawing himself to the office on both the occasions. 
He has also mentioned the three workers Ms. C. S. Michael, T. A .. 
Abdul Khadir and P. Abdul Salam who caught hold the hand of 
the General Manager on the second occasion . He has then referred 
to the obstruction of the 14 workers of the loaded lorry which was 
made ready for proceeding to the out-agency . He has also referred 
to the past misconducts of workersMs. V. K. Krishnankutty , Michael, 
Khader, Ramankutty , Bava etc., who had once obstructed the pre 
vious General Manager Abdul Rahiman Vohara and torn his shirt. 

In the cross - examination also he has reiterated what he has 
stated in the chief examination and established the case of the 
Management further . 

20. The third witness Mr. M. A. Khadir , the Factory Manager , 
has fully corroborated both witness No. 1 and 2 regarding all the 
incidents . 

21. The fourth witness is the Cashier Mr. Gopinathan who is 
also an eye witness of the incident. In the cross -examination of 
both the 3rd and the 4th witness by the learned counsel for the work . 
men nothing could be elicited to discredit the veracity of their version 
in the chief examination . 
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22. The 5th witness is the driver of the lorry who has categori 
cally , afirmed how the lorry was obstructed by the 14 workmen 
and how they were standing in front of the lorry and on the sides 
of the lorry and did not allow the lorry to be moved from the factory 
although it was fully loaded with the merchandise . He has also 
mentioned about the fact that G. Krishnan , the Sales Manager boarded 
the lorry and attempted to go out in the lorry . 

23. The last witness is worker A. Khalid , who is a worker in the 
Calender Department. He has categorically affirmed that the 14 
workers struck work after 2.30 p.m. on 27-8-1968 and out of the 14 , 
6 workers were from the Calender Department and they were 
Ms. Michael, Bhairavan , Ramankutty , Abdul Khadir , Yousuff Sait 
and Bava . He has also added that from the Roller Department 
workers Krishnankutty and Madhavan struck work . He has further 
added that the striking workers asked him also to participate in the 
strike and he has answered them that he belonged to a different union 
and only if his union instructed , him , he could strike work . He has 
pointed out that in his department, work could not be carried on 
because of the sudden strike by some of the workers there. 

Although this witness was elaborately cross - examined by the 
learned counsel for the Union , nothing could be brought out in order 
to discredit the veracity of his version in the chief examination . 
24. The workers witnesses 

mentioned above, were 
Ms. C. V. Jaladharan , the Secretary of the Employees Union , Koya 
the watcher of the concern and G. Krishnan , the Sales Manager of 
the concern . Since Koya belonged to a different union and was not a 
participant in the strike or in any action, the aim of the Union was 
to examine him to establish their contention that they have informed 
the Management by sending a letter to the General Manager stating 
about the formation of their union by giving the letter to Koya, the 
watcher as is usually done in the establishment. Witness No. 2 Koya 
has admitted in the chief examination that in the delivery book 
already marked as Ext. D4, D4A is his initial and so he might have 
received a letter as contended by the Union . 

In the cross -examination by the learned counsel for the Manage 
ment, he has deposed that he does not remember to which Peon he 
has entrusted the letter . 

25. Similarly witness No. 3 Shri G. Krishna Iyer has categorically 
afirmed in the chief examination by Mr. Bahuleyan about the 
incident of the obstruction of loaded lorry on 27-8-1968 . He has 
deposed that he has entered the lorry in order to find out whether his 
presence in the lorry may improve the situation , so that the goods 
can be taken outside. But he has added that it was of no use and 
so he came back to his office and reported the matter to the General 
Manager . He has also corroborated the Management s witnesses 
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regarding the incident which took place after 2.30 p.m.on 27-8-1963 
and has also admitted that he has sent a - complait to the Police 
regarding the obstruction of the lorry . He has referred to the notice 
issued to the 14 workers in which it was pointed out that they have 
struck work without any notice and gheraoed the Manager and 
hampered the production. 

Thus out of the three witnesses examined by the workers in the 
enquiry, witness No. 2 and witness No. 3 have unanimously supported 
the version of the Management s witnesses rather than the case of 
the workers. 


26. Witness No. 1 Mr. Jaladharan being the Secretary of the 
Union has deposed in the chief examination about the formation of the 
new Union and marked number of documents from Exts . D1 to D16 . 
According to him from the very formation of the Union , the 
Management was enimical towards the members of his Union and 
were harassing them by initiating disciplinary action against many 
of them . He has marked some of the show cajise notices as DC 
series 11 in number . Thereafter he has elaborately dealt with the 
matter as to how the Union was provoked to launch the direct action 
after the submission of the charter of demands and after the 
unsuccessful conclusion of the various conferences. He has deposed 
about the sathyagraha started on 8-8-1968, his hunger strike initiated 
on 12-8-1968 and his arrest by the Police on 27-8-1968. He has un .. 
ambigiously admitted that following his arrest, the Union instructed 
the workers to strike work with effect from 2.30 p.m. on 27-8-1969 
and marked Ext. D14 notice issued by the Union to that effect . 
Although the chief examination was elaborately done, this witness 
could not refer to any of the incidents within side of the factory 
after 2.30 p.m. on 27-8-1968, since he was removed to the hospital by 
12 O clock on that day. Thus from among the three defence 
witnesses the only witness who can be claimed by the workmen as 
their own , could not discredit the evidence adduced by the Manage 
ment regarding the incidents which had taken place inside the factory 
after 2.30 p.m. on 27-8-1968. Therefore it is only just and reasonable 
on my part to come to the conclusion that the defence evidence was 
not at all of any help to the workmen in the enquiry proceedings and 


I do so . 


27. In the enquiry report the enquiry officer has elaborately dealt 
with the evidence adduced by both the parties. Pages 2 and 3 of the 
enquiry report elaborately deals with the discussion of the evidence 
by the enquiry officer. He has pointed out that cven the defence 
witnesses Shri Krishna Iyer has supported the case of the Manage 
ment since the obstruction of the Lorry was proved beyond any doubt 
by him and even then he was not declared hostile by the workers and 
so his evidence stands. The enquiry officer las also dealt with cach 
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and every offence alleged against the workers, viz., strike without 
notice , shouting slogans without permission , instigating workmen to 
strike, preventing work to be carried on , obstructing the lorry from 
moving out of the factory etc., and has affirmed that the workers 
concerned have committed the misconducts as charged against them 
as per the Standing Orders which was proved and marked in the 
enquiry as Ext. P17 and so he found that all the workers are guilty 
jointly and severely of the offences charged against them and he has 
concluded his report that " it is for the Management to take 
appropriate action on the basis of the report and findings, based on 
the Standing Orders" . 

28. In the light of my discussion above, by any stretch of 
imagination , I cannot come to the conclusion , that the findings of the 
enquiry officer in the first enquiry are perverse, unjust or improper. 
Therefore I hold that the findings of the enquiry officer regarding the 
first enquiry are quite just and reasonable. 

29. The second enquiry as I have mentioned earlier, is regarding 
the incidents within the factory on 25-9-1968 . The Management 
examined five witnesses on their side and the workmen examined two 
witnesses. The five witnesses examined on the side of the 
Management were examined in chief by their 

counsel 
Mr. B. S. Krishnan and cross - examined by the defence counsel 
Mr. Bahuleyan . Similarly the two witnesses of the defence were 
examined in chief by their counsel Mr. Bahuleyan and cross- examined 
by the Management s counsel Mr. B. S. Krishnan . The five witnesses 
on the side of the Management were M s . M. A. Quadir, the Factory 
Manager, A. H. Vohara ,General Manager , K. K. Viswanathan , Clerk , 
A. Mustan Khan , Watcher and C. M. Ibrahim , Worker. The two 
witnesses on the workers side were Ms. C. V. Jaladharan and 
Palaniappan . 

30. Witness No. 1 Mr. M. A. Quadir, the Factory Manager , has 
given a vivid picture of the incident on 25-9-1968. He has deposed 
that on 25-9-1968 at 10 a.m. the 23 workers concerned in the enquiry , 
together with some strangers rushed into the factory bawling out 
slogans and holding placards and had destroyed all the articles in 
the factory including furniture, typewriter etc., terrorised the loyal 
workers and staff members who were working within the factory and 
the office and man -handled one or two employees . Among those 
who entered the office building some tried to kick - in the door of the 
Manager s cabin and finally when the Police came, some of them were 
arrested since some others have jumped out of the factory over the 
combound wall. He has also added that some of the workers among 
the 23 carried in , match boxes with them and they were recovered 
from them at the time when they were arrested by the Police . All the 
staff members were utterly terrified and they had rushed into the 
Accountant s room in order to escape from the brutual manhandling 
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of the trespassers. But unfortunately one clerk Viswanathan who 
could not run into the Accountant s office room , was manhandled by 
the miscreants. He has pointed out that, at the time of these 
attrocities , about 106 workers were working in the factory over and 
above the staff members . At the specific time the phone was out 
of order and only after half an hour the Police could come and save 
the situation . He has deposed that he has seen these incidents 
through the window of the office room : 

In the cross -examination he has given a more elaborersion 
of the incidents and has referred to the jatha of about 300 : 2012 
which came at the gate at the specific time and how the watcher with 
the help of the two constables at the gate could close the gate barring 
the entry of the members of the procession into the factory. The 
learned counsel for the workmen has made several attempts to get 
an answer from this witness regarding the alleged lathi charge, before 
the concerned workmen rushed into the factory , but was of no avail. 
The witness has unambiguously affirmed that there was no lathi . 
charge at that time on the road . He has specifically mentioned about 
Ms. Jaladharan , Y. Abdul Hameed , Hakkim , Palaniappan , Usman 
Bake, etc., as those who have entered the office room and destroyed 
the furniture and the typewriters . He has also referreed to the 
photo taken by the Police of the chaos created by the trespassers 
in the office and the factory building . He has clarified that there 
was a match box with Aiyappan and the Police has obtained the same. 
He has also affirmed that there was another match box with S. 
Madhavan which was also seized . He has deposed that Aiyappan 
and Madhavan were arrested by the Police from the store room 
where rubber materials were stocked . 

31. Witness No. 2 is the General Manager Mr. Vohara . In the 
chief examination he has categorically referred to the incident item 
by item and he has produced and marked the show cause notices given 
to each of the workman and marked them as Ext. P1. He has asserted 
that three people forcibly entered his office and they were M s. 
Jaladharan , Y. Abdul Hameed and the third man was a stranger who 
was later known to be one Prabhakaran . He has deposed that these 
people intimidated him and shouted something in Malayalam of which 
he could only understand the word . “കാണിച്ചുതരാം and they were 
in a very agitated mood . Thereafter he has elaborately dealt with 
the incident and deposed that the 23 workmen with some other 
strangers forcibly entered the factory premises on 25-9-1969 at 
10 o clock, carrying placards and shouting slogans and they broke 
the main office half door , destroyed furniture inside the main office 
including the typewriter and also threw the office records in an 
indiscriminatory manner . 

Some of them carried match boxes which 
were strictly prohibited inside the factory since in the rubber factory 
the match box is tabooed as highly inflammable materials are used? 


in the factory . These workers have to right to enter the factory 
since they were not on duty and they had no right to shout slogan: 
inside the factory premis: s. He has also referred to the telephone 
which was dead at that time since it tas sabotaged by some employee 
of the relephone Exchange in collusion with the striking workers. 
He has deposed that later on , it tras understood that this employee 
of the Toephone Exchange pas dienissd. He has also pointed out 
that out of the 23 persons 6 persons were already involved in the 
incidents on 27-8-1965 for which the first enquiry was conducted. 
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32. No. 3 witness is Shri K. K. Viswanathan , Clerk of the esta 
blishment. In the chief examination he has deposed about the 
incident on 25-9-1968 at 10 a , m . He has completely corroborated 
the evidence adduced by witness No. 1 and 2 and has added that 
when he has standing in the office some of these werkers entered 
the office forcibly breaking the push door of the office and destroyed 
the furniture and scattered the records. At this time somebody 
struck him on his head with a stone. Thereafter the cabin of the 
General Manager was broken open and two or three persoas entered 
the same. Since he has received the blow on his head h : could not 
move from the place and so he squatted in the very same place. When 
the police came all the 23 persons were arrested and he himself has 
given a statement and he was taken to the hospital. He has cate 
gorically affirmed that all the 23 persons who are concerned in the 
enquiry were present on the occasion , with some others . 

In the cross - examination , as in the case of other witnesses, the 
learned counsel for the workmen had tried to elicit answers from 
this witness supporting the contention of the Union that there was 
a lathi-charge before the entry of the workers in the factory . But 
this witness has emphatically denied that there was any such lathi 
charge at the time in front of the factory. He has specifically sated 
that the three persons who entered the cabin of the General Manager 
were Ms. Jaladharan , Y. Abdul Hameed and 

ane 

outsider 
Prabhakaran . The learned counsel for the workmen has then asked 
him whether it was not at the time when the staff members were 
running into the Acocuntant s Office , that the furniture and the type 
writer had fallen down etc. But this witness has specifically answered 
that the furniture and the typewriter were destroyed and the records , 
were scattered only by the striking workers who have trespassed 
into the office . 

From this question it is clear that even the defence was admitting 
that the furniture and typewriting machines were destroyed and the 
files and records were thrown out at that time. 

33. The 4th witness is the watcher Musthan Khan , who has 
clearly stated about the incident on 25-9-1968. He has deposed that 
on 25-9-1968 at 10 O clock a procession of about 10 to 60 people holding 
placards and shouting slogans came to the factory gate and entered 
the factory forcibly . Among them , there were workers who were 
participating in the strike and the others were strangers . When 
they were about to enter the factory the Police Constables warned 
them not to enter the factory, but without paying any need to the 
instruction of the Police they have rushed into the factory and so 
with the help of the Constables he has closed the gate of the factory . 
This witness has not been referring to the various items of attrocities 
committed by the workmen , since he was standing at the gate at the 
time. He has confirmed in the chief examination that if the gate 
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was not closed , the others would also have rushed into the factory. 
This witness also has denied any lathi- charge at 10 O clock as alleged 
by the workmen . But in the cross- examination he has added that 
from the gate he could see Ms. Jaladharan , Y. Abdul Hameed , 
Palaniappan entering into the office . He has also referred to the 
picketing conducted by these workers on the previous days when 
they were removed by the Police in the morning at about 8 O clock . 
He has added that he is not a member of any union although he was 
a member of the INTUC Union previously . 

34. The 5th witness of the Management is Mr. C. M. Ibrahim ; 
who is a worker in the establishment and who has completely corro 
borated all the other witnesses regarding the various incidents at 
10 a . m . on 25-9-1988 . According to him he was standing in the 
office varandha on the northern side. The cross - examination of this 
witness could not bring forth any favourable answers to enrich the 
case of the workmen . 

On a meticulous scrutiny and an anxious consideration of the 
evidence adduced by the Management in the enquiry through MW1. 
to MW5 it is seen that all the witnesses have unanimously deposed 
about the attrocities committed by the concerned 23 workers and 
some others who had rushed into the factory at 10 a . m . None of 
the witnesses could be discredited by the learned counsel for the 
workmen inspite of his lengthy cross- examination . 

35 . As mentioned above, the two witnesses who were examined 
on the workers side were Ms. Jaladharan and Palaniappan . As in 
the first enquiry Mr. Jaladharan has given the history of the forma 
tion of the Union and the history of his activities as a Union leader 
in the C. P. I .. Union till the present Union was formed . He has 
also marked certain documents . His case is that on 25-9-1968 there 
was a procession sponsored by some of the sympathetic trade unions. 
When the procession was coming along the road, a Police van con 
taining about 10 to 12 Policemen was parked on the western side of 
the road. The procession having about 400 members was bawling 
out slogans and immediately the Police came out of the van and 
started a lathi-charge against the workers who were standing in 
front of the gate. Because of the beating , the workers were running 
away on different directions and some of them escaped through the 
open gate of the factory into the factory . He has also admitted 
that there were about 60 people who have gone into the factory . It 
was then the Police and the gate watcher closed the factory gate 
and the Police started to beat them brutually . Some of the workers 
escaped themselves by jumping over the wall and some of the workers 
were caught hold of by the Policemen who brought them to the gate. 
There were several workers who were injured by the Police beating. 
The injured are Ms. Prabhakaran , Palaniappan, Sivarama Pillai, 
Abdul Hameed and others . These injured people were removed to 
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the hospital when the R. D. O., Dy. S. P. and others came to the 
factory and other workers were kept within the gate. There was 
no placard with any of the people who entered the factory . They 
have never distributed pamphlets . They have never bawled out 
slogans within the factory . He has thereafter deposed that the 
lathi-charge within the factory was done by the Police at 10 O clock 
and after some time at 11.30 a . m . there was a lathi- charge on the 
southern road. There was a public enquiry sponsored by the 
Government against the same and he has marked Ext . Do which 
is the copy of the Janayugam daily in which the Public enquiry 
matter was published . According to him none of the people who 
entered the factory premises got into the office . When the lathi 
charge was carried on at 11.30 a . m . the R. D. O., Dy. S. P., Circle 
Inspector of Police and others were standing inside the factory . 

On reading of this portion of the version in the chief 
examinatiön , it is seen that the case put up by Jaladharan is, that 
there was a lathi-charge inside the factory at 10 a.m. and there was a 
lathi-charge at 11.30 a.m. on the road about which a public enquiry 
was conducted . Therefore his case that the workers rushed into the 
factory in order to escape from the lathi- charge of the Police from 
the road , falls to the ground. 

This witness has marked several documents ranging from D1 to 
D16 which are all statements and notices, published by the Union and 
also the copy of the charter of demands submitted by the Union . In 
the cross- examination he has more or less admitted that the other 
Unions were not supporting the agitation sponsored by his Union , 
viz., the Employees Union and he has admitted that the members 
of the other Unions have been working during the period of the 
strike declared by the Employees Union . He has also admitted that 
the Employees Union has published statements and notices 
criticising the attitude of the C.P.I. Union . He has further admitted 
that the R.S.P. Union and the workers have expressed their objection 
against the agitation launched by the Employees Union and the staff 
members also have opposed the action sponsored by the Employees 
Union . He has then admitted that from 27-8-1968 onwards the 
members of his Union were under strike : He has confirmed that he 
was dismissed on a previous occasion , but he does not remember the 
date. According to him , in the lathi-charge at 10 O clock only 7 or 
8 Constables were involved . He has also admitted that the lorry was 
obstructed from going out of the factory with the goods. He has 
finally admitted that during the agitation they have conducted 
demonstrations before the house of the General Manager on three 
days. 

37. Witness No. 2 is Shri Palaniappan , who is also one of the 
dismissed workmen 

among the 23. He has also referred to the 
history of the formation of the Union during October 1967 and the 

GA . 5 /MC. 
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affiliation of the Union to the Marxist Party etc. He has referred 
to the agitation launched by the Union from 8-8-1968, the hunger 
strike of Jaladharan from 12-8-1963 which was terminated on 
27-8-1968 when he was removed to the hospital by the Police and the 
concomitant strike by the workmen at 2.30 p.m. from that day. He 
has admitted that on 25-9-1968 at 10 a.m. he was standing in front 
of the gate of the factory along with other workers who had struck 
work . He has also admitted that they were bawling out slogans 
and it was then a procession was coming from the eastern side upto 
the factory gate . Then from the Police van which was parked on 
the western side of the road , number of Policemen got out and lathi 
charged them . When all the persons ran helter skelter, he got a 
7 blow on his head and he feil down there . Then he ran into the 
factory . The Police were beating them inside as well as outside. 
Inside there were about 10 to 60 people. Y. Abdul Hameed , 
Sivarama Pillai, Mohammedkutty and Chandrasekharan were the 
peo , le who got beating inside the factory . There were others also 
whose names he does not remember. They were caught by the 
Police and were taken to the gate . Thereafter they were taken to 
the hospital when the Dy. S. P. and the R.D.O. and other officers 
were present in the factory . He has not seen anybody going into 
the office , 

In the cross- examination he has started by deposing that he was 
carried by the Police from the place where he had fallen after getting 
Police beating, to the gate . But he has declared that he had fallen 
inside the factory at a place between the office and the main gate. 
According to him the majority of the people who ran into the factory 
were workers of the factory. They were more than 30. He has 
admitted that among the people who ran into the factory there was 
Prabhakaran also . He has admitted that he has also demonstrated 
in front of the General Manager s house. He has unambiguously 
admitted that himself and others had the desire to cow down the 
General Manager . 

This particular portion was marked as Ext. M1 in the enquiry . 
38. The defence evidence as 

can be 

seen from the above 
discussion can only be considered as meagre and flimsy when 
compared with the preponderance of evidence adduced by the 
Management through their witnesses . At any rate, both the 
witnesses have admitted that they have entered the premises of the 
factory unauthorisedly although they would say that they were 
forced to enter into the factory because of the lathi-charge of the 
Police . It is here the version of Jaladharan in the chief examination 
that there was a lathi- charge on the road at 11.30 and the lathi 
charge inside the factory was at 10 o clock is to be considered . If the 
lathi-charge of the Police on the road was at 11.30 there was no 
reason why these workers and others , should rush into the factory 
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at 10 a.m. By the mere utterance of these words Shri Jaladharan 
himself has cut at the root of the defence case that the workers have 
been escaping into the factory because of the heavy lathi- charge made 
by the Policemen . Further, the defence was lagging behind in 
adducing any cogent evidence regarding the lathi-charge on the road 
and the inevitability of the workers standing at the gate for escaping 
themselves into the factory . It is also interesting to note that 
Palaniappan , witness No. 2 has unwittingly or otherwise has admitted 
that it was their cherished desire to cow down the Gencral Manager 
at any rate. In these circumstances, the enquiry report and the 
findings of the enquiry officer have to be considered . The enquiry . 
officer has submitted his findings on 12-3-1969. In the enquiry 
report the enquiry officer has discussed about the evidence adduced 
by the Management as well as the evidence of the defence. He has 
considered the evidence of each and every witness examined by both 
the parties and has entered his findings . Regarding the destruction 
of the furniture etc., caused in the office on 25-9-1988 he has stated 
as follows : 

" In all probability, the staff afraid of the workers have entered 
into the Accountant s room . fearing assault and manhandling. 
PW3 could not escape and that is why he was assaulted . " Again 
another staff member also suffered injury . But he was not 
examined before me. MW2 r . Vohara also swears to the citire 
facts in detail. Nothing is brought out in his cross examination 
to descredit him . 

I have no reason to disbelieve the evidence let in by AW 
Nos. 1 and 2 . The two workers and a stranger , viz .. Ms. 
Jaladharan , Abdul Hameed and Prabhakaran forced open the 
cabin of the General Manager and attempted to assault him . I 
believe them and hold that these two workmen along with 
another stranger has forced open the cabin of the General 

Manager and tried to assault him " . 
The enquiry officer continues and in the last page of his report he 
has stated as follows : 

" Again MW1, 2 and MW5 would swear the incidents of match 
boxes which were later detected by the Police . The workmen 
on duty cannot bring the match boxes as submitted by WW2 as 
they are searched in the gate . Therefore these workmen who 
are charged now seems to have brought these match boxes . But 
there is direct evidence only against S. Madhavan and Aiyappan 
as sworn to by MW1, Therefore I find that the two workmen , 
viz., Madhavan and Aiyappan are guilty of the said offence . 
Regarding the offence of distribution of leaflets there is no 
cogent evidence and Management has failed to establish the 
same. In the light of my discussion above, I hold that the 
Management have established the charges against the verkeen 
GA . 5/MC. 
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as per Ext. Pl except the charge of distributing leaflets as 
mentioned by me earlier and the bringing in of match boxes by 

all others except Madhavan and Aiyappan " . 
The enquiry officer concluded as follows: 

" Since these acts severally and jointly are misconducts under 
the Standing Orders, these workers are guilty of the charges 
levelled against them as per the Standing Orders . The charges 
have been proved as mentioned above and accordingly I find them 

guilty " . 
39. Thus on a perusal of the discussions and conclusions made 
by the enquiry officer in his findings, I hold that it is only just and 
reasonable on my part to accept the same in toto and declare that the 
objectio of the union against the findings as unjust and improper 
is quite baseless and the findings can never be considered as perverse . 
Thus I find Point No. II also in favour of the Management declaring 
that the findings of the enquiry officer are just and reasonable in the 
circumstances of the case .. 
40. Point No. III : Whether the punishment meted out to the 

workmen by the Management is dispropor 

tionate to themisconduct committed by them ? 
The Management has dismissed these workers with effect from 
15-3-1969. If this punishment is considered as shockingly dispro 
portionate to the misconduct committed by the workmen , the Tribunal 
has a right to go into the matter and interfere with the punishment 
even before the advent of Section 11 A as per the rồling of the 
Supreme Court reported in 1965 I LLJ 462. But since the dispute 
falls under the purview of Section 11A , this Tribunal has the right 
to go into the matter in the capacity of an appellate court. Out of 
the 14 workers against whom the first enquiry was conducted , 6 
workers whose names are already mentioned above, have participated 
in the second incident dated 25-9-1968 also . It has to be noted that 
in this case , the workers concerned and the Union leadership who 
have found that the launching of the agitation , by them was not 
appreciated and supported by the other two yecognised Unions of the 
workmen and the Staff Association , vere at their witsend how to 
solve the problem of keeping up the prestige of the new Union which 
is affiliate to the Marxist Party and how to keep up the morale of 
tlie few orkmen who have joined this Union . The learned counsel 
for the Union has stated in his argument notes, that this Union has 
got a membership of about 109 workers, but not even an iota of 
evidence has been adduced either in the enquiry proceedings or 
before this court to prove the magnitude of their representative 
capacity . At the most, the evidence that has been adduced through 
pamphlets and statements by the Union in the enquiry proceedings 
is to show that they have got 64 members from among the workers 
of the establishment as members of their Union . Even if 


there are 64 members in the Union from among the workers , 
only 31 workers are involved in the two incidents . 
Therefore it cannot be denied that this Union represents only a 
minority of the workers as alleged by the Management. This 
minority Union has submitted a charter of demands which was not 
acceptable to the Management and since no settlement could be 
arrived at, inspite of the interference of not only the officers of the 
Labour Department, but also the then Labour Minister and the 
Chief Minister, the Union had to seek a way to solve the problem . 
According to the learned counsel for the Management, as per his 
argument notes , this . Union was carrying on the agitation inspite of 
the advices to the contrary by their own leadership which of course 
is not supported by any evidence . Anyhow , it seems that the Union 
has adopted all the methods of forcing the Management to make a 
settlement in favour of the Union and finally the Secretary has 
launched hunger strike on 12-8-1968. The hunger strike also proved 
futile since he was removed after 15 days to the hospital and the 
concomitant strike also proved a failure since on all other days 
except on 27-8-1968 in the afternoon , the factory was working and 
the production was not hampered at all , by the strike of the few 
workers . Therefore it is quite evident, that the Union wanted to 
settle the affair by some means or other and made a final bid , of 
taking law into their own hands by rushing into the factory and 
creating havoc therein . It cannot be denied that match boxes were 
found out in the factory after the forcible entry of the 23 workers 
and others on 25-9-1968. Since the factory is filled with highly 
inflammable articles , a spark would have created a very dangerous 
conflagration , thereby the General Manager would have cowed down 
as was desired by workers like Palaniappan , who was examined as 
No. 2 witness on the side of the workmen in the second enquiry , and 
others. At any rate this establishment was saved from such a 
situation by the timely interference of the Police and others. From 
the various pamphlets and newspaper publications it is seen that 
the industrialists and the merchants of the Town have even declared : 
a hartal against the attrocities committed by this Union in the 
establishment. It has also come in evidence that even the Bar 
Association has passed a resolution decrying the attitude and action 
of this Union and its members against the establishment of the South 
India Rubber Works, Alleppey. Therefore even the public was 
against the activities of this Union at that time, even before the 
culmination of their action on 25-9-1968. In these circumstances 
the punishment meted out by the Management against the 31 wakers 
can never be 

considered as disproportionate to the misconduet 
committed by them , much less shockingly disproportionate. Any 
employer placed in such circumstances can only dismiss theseworkers 
from their service for such mis -deeds committed by them . 
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41. Thus it is only just and reasonable on my part to come to the 
conclusion that the punishment meted out by the Management against 
the 31 workers, viz ., dismissal from service , can never be assailed and 
can never be considered as disproportionate to the misconduct com 
mitted by them and I do so ." Therefore I find all the points in favour 
of the Management and pass my award declaring that the dismissal 
of the 31 workers mentioned in the reference order by the Manage 
ment of South India Rubber Works, P.B. No. 132, Alleppey , is only 
just and reasonable in the circumstances of the case . 

This award shall come into force on the expiry of thirty days 
from the date of its publication in the Government Gazette . 


Alleppey, 
23-12-1974 


K. P. M. SHERIFF , 
Industrial Tribunal. 
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Sevo di 
GOVERNMENT OF KERALA 

Taros (--) Depesme 

NOTIFICATION 
No. 892 /A3/75/TD . 

Dates , Trivandru, 1944 Joosesery 1975 . 
The following notiñcation No. 11 ( File No. 656/12/73 Opium ) of the 
Government of India , Ministry of Finance, (Depertalent of Revenue and 
Issurance ) is republished for general information . 


by order ex the Governo , 
KH . NAICODIKDAS . 


:یک 
واژولا 


GOVERNOENT OF INDIA 


Mixistry of Fineret 
Department of Revenue 31 Insurance 
New Delhi, the 28th August. 1974 

NOTIFICATION 

Medicinal sud Toiler Preparations 
No. 11. Ta pursuance oý sub - rule (3) of rule 60 of the Medicinal arc 
Toilet Preparations ( Excise Duties) Rules, 1956 and on the advice of te 
Standi: g Committee, the Central Government hereby declares the new 
medicinal preparation FUNGUS LOTION , manu: actured by Messrs 
Rajpal Industries, Silvassa , Dadra and Nagar Haveli to be an uarestricted 
preparation and direcès that the said preparation be included in the category 
of unrestricted preparations falling under item 1 (i) (a ) or deSecedule to 
the Medicinal and Toilet Preparatione (Excise Duties ) Act, 1955 ( 16 of 
1955). 


F. No 656 /12 /73-OPIUM 


( Sd .) 

J. RANCAKUREYAN , 
Under Secretary to the GamatSnable 


G. 866 


Ferala Gazette No: 5 dated 4th February 1975 . 
PAKTI 

Section ii 
COVERNMENT OF KERALA 

Taxes ( A ) Department 

NOTIFICATION 
No. 538 /A3/75 /TD . 

Dat-d , Trivandrum , 19th January 1975 . 
The following Notification No. 8 (File No. 656 /4 /73 -Opiim ) of the 
Government of India , Ministry of Finance (Department of Revenue and 
Insurance ) is republished for General information . 

By order of the Governor , 
K. H. NAMBUDIRIPAD , 

Deputy Secretary. 


GOVERNMENT OF INDIA 

Ministry of Finanre 
(Department of Revenue and Insurance ) 

New Delhi, the 6th July 1974 

15th Asadha, 1896 (Saka ). 
NOTIFICATION 

Medicinal and Toilet Preparations 
No: 8 Il pursuance of sub -rule (3 ) of rule 60 of the Medicinal an : Toilet 
Preparations (Excise Duties) Rules, 1956 , and on the advice of the Standing 
Committee , the Central Government hereby declares the new medicinal 
preparation B -- TEX LOTION manufactured by Messers B - Tex Ointinents 
Mfg . Co., Navsari, to be unrestircted.preparation and directs that the said 
preparation be included in the category of unrerticted preparations falling 
under item.No. 1 (i) (a ) of the Schedule to the Medicinal and Toilet Prepa 
rations (Excise Duties) Act, 1955 (16 of 1955 ) 


(SC ) 

J. RAMAKRISHNAN 
Under Secretary to the Government of India . 


F. No. 656 /4 /73 - OPIUM . 
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PART 1 

Becom 
GOVERNMENT OR KERALA 
Pabrie Works (Fransport a ) Department 

YOTIFICATION 
No. 48613 /TCA781PWW . 

Dairs , Tritandard , 2014 December 1974 , 
S. R. O.N. 95 /73.- 1.0 exercise of the porcas conferred by rule 4 of 
the schedule to the Kerala Motor Vehicles (Taxation af Pazones adr 
Goods) Act, 1963 (25 of 1963) and in paztial modification of Notification 
No. 49087 /TB2/71/ PW dated 1st June 1972 published as S. R. O.No. 262172 
in the Kerala Gazette Extraordinary dated 198 June 1972 , and Notification 
No. 29186 / TB2/72/PW . dated 7th September 1972 published as S. R. O. 
No. 462/72 in the Kerala Gazette Extraordinary No. 496 dated 7th 
September 1972, Notifcation No.39011 /T62 /72 / PW dated 29th September 
1972 published as S.R.O. No. 495/72 published in the Kerala Gazette 
Extraordinary No. 538 dated 29th September 1972 and Notication 
No. 1603/TC1/73 PW dated 1-8-1974 , the Government of Kerala berob 
order is public interest that the balance in arrears of tax on passengen 
and goods payable at composition rates in respect of the vehicles of the 
Kerala State Road Transport Corporation for the financial year 1971-72 
shall be paid in monthly instalments of Rs. five lakhs each the Arst of auch 
atastalment commencing fortlawith . 

By order of the Governor 
T. S. RAMADHAN 

Forza Saglay . 
Explanatory Note 
This sa nou part of the notification , this is intended to spiaji: 
Tansons for irane of the notification ). 

The Kerala State Road Transport Corporation has represented that 
they have recicted Gre jastaindents in the preams of T. P. G. So the 
financial year 1971-72 as ordered in notiacation No. 1603/TC1/74 /PW 
dated 1-3-1974 and could not remis the balance due to pevcity of funds, 

They laave requested for carcasion of size. Goveravust kang consis83 
the raattor and deaided to extend the fire es nolied sa publla isich:56 

otherwise the vehicles will be put out oh oporn.com 21:54 r . 
io con realence to the siudensand to travelins publis . 


che 
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GOVERNMENT OF KERALA 
Salottic Works ( Tram Synott C ) Degurihanjuang , 

MOTYWICATION 


No 2231 /TOI/75/PW . 

Datud , Trivandruna , 18/h Jouary 1975 . 
3. R. O.No. 96175 .-.- In exercise of the power conferred by ruie 
i the schedule to the Kerala Motor Vehicles Teration of Passengers and 
Goods ) Act, 1963 ( 25 of 1963 ) and in partial nodification of Notification I 
No. 13087/ TB2/71 PW . daca luc juze, 1972 publiehen ? 3 S. R. O. 
No. 282172 in the kcals Gazette Extraordinary No. 287 dzied yet yoxs 
1972 as modified by Notification I No. 99011/ TB2/72 /PW dated 2904 
September 1972 published as S. R.O.No. 195/72 in ige Kerala Gazette 
Extraordinary No. 538 dated 29th September 1972 , the Government of 
Kerala Being or opinion that it is necessary in the public interest to do so, 
hereby order that the date of payment of the 23rd to 29th instalments of 
arrears of tax due under the said Act in respect of the stage carriage 
KLQ 3637 belonging to Smt. Hajaruzwal, Palliyachikathu Veedu , 
Kavanad , Quilon - 3, shel be paid in four equalmonthly izstaimenis , be 
hirst such instalments corainencing forthwin, without prejudice to the 
peymeat of instalments of arreary of tas falling due suenary soonths és per the 
orders in force and also be current taso 

By exces or the Governor 
T. S. RVARESENLX . 

Joins forslag 


Explowstory Nese 
This is 206 38 of the Hocation but is no to sypan , the 
reasons for issue of the noti @ cocioa .) 

It has been represented by Sni, M. Hajarummal, Palliyashitatau 
Veedu , Kavanad , Quilon - 3 that she could not remit the instalezects and 
arrests of T. P. G. on or before the due dates due to lancial stais . 

Shehas requests for extension of time. Government have coarders 
thematter and decided to extend the time as notified in public interest, E$ 
ocherwise the vehicle will be put out of operstion causingmuch inconveniesa : 
noe smudena on toe tramelling puhlin 
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Section iv 
GOVERNMENT OF KERALA 
Pabllc (Miscellaneous) Depertungen 

NOTIFICATION 
No. 141633/M3/74 /PD . 

Dated, Tarun , 1211 January 1975 . 
S. R. O. No. 97 /75. - In exercise of the powers conferred by clause ( 1 ) 
of Article 299 of the Constitution of India , the Governor of Kerala hereby 
authorises the Director of Mining and Geology to es:ecute in exercise of the 
executive powers of the State , the agreement to be entered into with the 
Mineral Exploration Corporation Ltd., Nagpur, for the works of further 
exploration in connection with the Walayar Lime Stone and Cement Plant. 

By order of the Governor , 
N. SREENIVASAGOPALA IYENGAR , 

Under Secretary 


Explasatory Note 
The work of further exploration and ofpreparing a feasibility report is ! 
connection with the Walayar Lime Stone and Cement Plant has been 
entrusted to the Mineral Exploration Corporation Ltd., Nagpur. an agree . 
ment berwecu the Government and the above Corporation stating the terms 
and conditions has to be executed before the work is commenced . It is 
proposed to authorise the Director of Mining and Geology to execute the 
agreement on behalf of the Governor . Hence, the above notification . 


G. 140 
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GOVERNMENT OF KERALA 
Revenue (C ) Departament 

NOTIFICATION 


G. O. (MS) No. 1081 /74 /RD . Dated , Trivandrum , 23rd October 1974 . 

S. R. O. No. 98/75.-- Under Sub rule (1) of rule 10 of the Kerala 
Civil Services (Classification , Control and Appeal) Rules, 1960, the 
Government ofKerala , hereby empower the District Collector to place 
under suspension , at any time, any of the officers of the Land Revenue 
Department of the rank of Tahsildars and Deputy Tahsildars. 

(a ). Where a disciplinary proceedings against him is contemplated or 
is pending or 

(b ) Where a case against him in respect of any , Criminal Offence iz 
under investigation or trial, or 

(c) Where final orders are pending in the disciplinary proceedings, if 
the District Collector considers that in the then prevailing circumstances it 
is necessary in public interest that the Government servant should be sus 
pended from service. 

By order of the Governor, 
K. V. RAMAKRISHNAN , 

Secretary. 
Explanatory Note 
( This is not part of the amendment, but is intended to indicate is 
general purport only ) 

According to the notification S. R. O.No. 116/74 dated 15-2-1974 
issued by Government in the Food ( A ) Department the District Collectors 
have been empowered under rule 10 ( 1) of Kerala Civil Service (Classi 
fication , Control and Appeal) Rules, 1960 to place under suspension , at any 
time, any of the officers of the Civil Supplies Department of and below the 
rank of Taluk Supply Officer /City Rationing Officer/Special Tahsildars. In 
G.O. (P ) 529 /Rev . dated 25-5-1974 Government have issued revised special 
Rules for the Kerala Revenue Service and the Kerala Revenue Subordinate 
Service, according to which the Board ofRevenue is the appointing authority 
ia respect of Tahsildar and Deputy Tahildars. Hence it has become necessary 
ito issue specific orders delegating such powers under the Kerala Civil Service 
(Clarrication , Control and Appeal) Rules, to the D strict Collectors to 
enable them to place under suspension if necessary , any delinquent officer of 
and below the cadre of Tahsildar in the Land Revenue Department and 
praceod against him . 
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Boston is 
GOVERNMENT OF KERALA 
Labour ( B ) Departacus 

NOTIFICATION 
NOG, O. M.) 8/75 LER . 

Daigd , Trendturning a january 1975 . 
8. R. O. No. 99/75.- z exercise of the powers confered by sections 46 
and 112 of the Factories Act, 1948 (Central Act 63 of 1948 ), the Govcununeai 
of Kerala hereby mase the following amendments to the Kerala Factories 
Rules, 1957 , the samehaving been previously published 23 sequired by 
section 115 of the said Act, namely: 

AMENDMENTS 
In the said Rules, after rule 96 , the following rule shall be inserted , 
namely: 

6696-4 . Medical inspection of comicon staff. - Annual medical examination 
for Acness of each member of the canteen staff who handles food stufis shall 
be carried out by the factorymedical oficer or the certifying surgeon which 
should include the following: 

(i) Routine- blood examination , 
(ii) Routine and bacteriological testing of facces and urine for 

gerzas of dysentry and typhoid fever . 
(iii) Any other examination including chest x -ray that may bs 

considered necessary by the factory medical officer or the 

certifying surgsos. 
Any person who is the opinion of the factory medical chicer or the 
certifying surgeox is unsuitable for employmena on account on possible siais 
to the health of orben s shall not be employed as canteen sen 
Workers who have any skin sorer musa not be allowed io * OFIX " . 

By order of the Governar, 
U. MARTABAKA RAD , 

Secretary 
Explamarery Note 
( This does not forge part of the notification but is intended to explain 
the general purport). 

This amendment is based on the decision taigen at the XXII Conference 
Di Chief Inpectors of Factories hela af Ranchi in the year 1972. After 
discussing the recommendation made 3y the Indian Association of Occam 
pational Health , kizo conference had decided to incorporate such a rule in 
the State Factorisz Rules. This intended 

the amual medical 
examinathan ok candeau grande 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 


No. 29684 / E2/74 /L.BR . 

Daicd, Trivandrutti, 17th Farruary 1975 . 
S. R. O. No. 100 /75. - In exercise of the powers conferred by section 
88 of the Employees State Insurance Act, 1948 (Central Act 34 of 1948 ), 
the Government of Keraia hereby exempt Sarvasbree N. Ganesa Iyer 
and A. S. Moorthy, the Touring salesmen of M /s Sait Nagee Purushotham 
Company ( P ) Ltd., Calicut from the provisions of the said Act except 
Chapter V - A thereof, for a further period of one year from Ist February, 
1975 , to 31st Janua 1976 , subject to the following conditions, namely : 

1. The above establishment wherein the employees are employed 
shall maintain a register showing the names and desigaations of the 
exempted employees ; 

2. Notwithstanding this exemption the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contribution already paid prior to the date 
from which exemption granted by this notification operates, and 
3. The employees contribution already paid shall not be refunded . 

By order of the Goverzor, 
U. MAHARALA Rao , 

Secretary . 


- 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport ). 

The above mentioned employees are eligible for exemption under 
section 88 of the ESI Act. This notification is issued to achieve the above 
object. 


G. 172 
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GOVERNMENT OF KERALA 

Abstract 
RULES- KERALA TREASURY CODE, VOLUME I & II - AMENDMENT 

TO RULE 175 OF VOLUME I - ORDERS ISSUED 


FINANCE DEPARTMENT 
G. O. (P ) No. 5 /75 /Fin . Dated , Trivandrum , 3rd January , 1975 


Road :-1. G. O. ( P) 114 /73 /Fin . dated 10-4-1973. 

2. Letter No. 6922 /73/Tech . I (1) dated 24-11-1973 from the 

Director of Treasuries . 
3 . 

Letter No. DCM -11/17-46 /74-75 /6 /42 dated 5-4-1974 from the 
Accountant General. 


NOTIFICATION 
S. R. O.No, 102/75. In exercise of the powers conferred by clause ( 2 ) 
of Art. 283 of the Constitution of India , the Governor of Kerala hereby 
makes the following amendment to the Kerala Treasury Rules, namely : 


AMENDMENT 

(C. S. No. 2/75 /Fin . dated 3-1-1975.) 
In the said rules, for rule 175, ( in Volume 1) the following shall be 
substituted , namely : 
Increment : (a ) " A register of increments" will be maintained by the 

Drawing Officer, in form 9 A prescribed in Voluine II 

ofKerala Financial Code. 
When an increment is claimed the drawing officer will make a note in 
red ink against the relevant claim in the pay bili" Increment raising pay , to 
Rs... with effect from ... 

..authorised and noted in 
the Service Book " . 


Note : Also see Article 89, 90 and 91 of Kerala Financial Code, Volume I. 

155 


1 


ass 


(b ) “ When an increment claimed , has been specifically withheld / 
operates to carry the Government Servant over an efficiency bar/is condi 
tional on the acquisition of departmental tests or completion of the period 
of probation , a copy of the order issued by the competent authority , 
sanctioning the increment and specifying that the officer concerned is fit to 
cross the efficiency bar/have passed the departmental examination (s) or 
completed the period of probation satisfactorily , as the case may be, should 
be attached to the pay bill in each case in addition to the notings required 
under (a ) above . In case the increment claimed involves reckoning of 
broken periods of service, an explanatory memorandum showing briefly how 
the date of increment has been arrived at shall also be attached to the bill" . 

By order of the Governor, 

K. A. ABRAHAM , 

Under Secretary . 
Explanatory Note 
( This note is bot part of the amendment but is intended to convey its 
general purport). 

In G. O. (P ) 114 /73/Fin . dated 10-4-1973 Government ordered abolition 
of the procedure of preparation of increment certificates and attaching them 
to the pay bills in which periodical increments in pay to non -gazetted , 
employees are being claimed . Instead a Register of increment in which 
the authorisation of increments will be recorded by the drawing officer with 
corresponding entries in the Service Book is to be maintained by the 
Drawing Officer in the form annexed to the said G. O. This amendment is 
meant to incorporate in the Kerala Treasury . Code the corresponding 
provisions. 


To 


The Accountant General, Trivandrum . 
All Heads of Departments and Offices. 
All Departments and Sections of the Secretarial. 
The Registrar , High Court, Ernakulam (with C.L.) 
The Registrar, University of Kerala / Cochin /Calicut (with C. L.) 
The Registrar, Agricultural University , Mannuthy (with C. L.) 
The Secretary, Kerala public Service Commission do . 
The Secretary , Vigilance Commission 

do . 
The Secretary , K. S. E. Board , Trivandrum 

do . 
The General Aſanager, K. S. R. T. C., Trivandrum . do . 
The Secretaries, Additional Secretaries, Joint Secretaries, Deputy 

Secretaries and Under Secretaries to Government . 
The Private Secretaries to the Chief Minister & Other Ministers . 
The Secretary to Governor . 
The Stenographer to the Chief Scoretary . 
The Director of Public Relations . 
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144705 


GOVERNMENT OF KERALA 

Abstract 
RULES - RULE, 188 - KERALA TREASURY CODE , VOLUME 1 

AMENDMENT ISSUED 


FINANCE DEPARTMENT 
G. O. (P ) No. 12 /75 /Fin . Dated , Trivandrum , 6th January , 1975 . 


Read :--1 . Letter No. F. 10 (44 ) -B/69 dated 1-9-1971 from the Mini 

stry of Finance , Government of India . 
2 . Letter No. 14835 /71/Tech . I (i) dated 3-10-1974 from the 

Director of Treasuries. 
3. Letter No. DCM . II/17-46 /74-75/226/ 1060 dated 7-12-1974 
from the Accountant Gexeral. 

NOTIFICATION 
S. R. O. No. 103/75 . In exercise of the powers conferred by Clause 
(2) of Article 283 of the Constitution of India , the Governor of Kerala 
hereby makes the following amendment to the Kerala Treasury Rules, 
namely : 

AMENDMENT 

C. S. No. 5/75 Fin , dated 6-1-1975 . 
In the said rules in rule 188, in clause (VIII), at the end of the first 
para and after the entries within the brackets, the following shall be added , 
namely : 

" A proper receiptfor the amount should be obtained from the party 
concerned . If the amount involved is above Rs. 100 the receipt should be 
forwarded to the Accountant General. After effecting payment a certificate 
to the effect that the payment has been made to the proper person and thai 
a proper ackuowledgement has been obtained and filed in his office may be 
sent to the Accountant General by the drawing ollicer." 

By order of the Governor , 

K. A. ABRARAM , 

Under Secretary 
G. 145 

(v.1.0 .) 


Explanatory Note 
( This note is not part of theamnendment but is intended to indicate its 
geacral purport). 

As per G , S. No. 622 , Government of India amended Rule 170 (1) of 
Central Government s Compilation of the Treasury Rules, Volume I 
regarding the certificate furnished to the Accountant General on payment to 
private parties by drawing officers through Government drafts . The same 
is incorporated in the Kerala Treasury Rules amending the corresponding 
provisions of Kerala Trcasury Code . 


To 


The Accountant General, Kerala, Trivandrum 
All Heads of Departments and Offices 
All Departments and Sections of the Secretariat 
The Registrar, High Court, Ernakulam (with C. L.) 
The Registrar, University of Kerala /Cochin/ Calicut (with C. L.) 
The Registrar Agricultural University , Mannuthy co . 
The Secretary , Kerala Public Scrvice Commission do . 
The Secretary , Vigilance Commission 

do . 
The Secretary , K. S. E Board, Trivandrum 

do . 
The General Manager, K.S.R.T.C. 

do . 
All Secretaries, Additional Secretaries, Joint Secretaries, Deputy 

Secretaries and Under Secretaries to Government 
The Private Secretaries to the Chief Minister and other Ministers 
The Secretary to Governor 
The Stenographer to the Chief Secretary 
The Director of Public Relations 
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Section iv 


GOVERNMENT OF KERALA 


Abstract 
RULES- KERALA TREASURY CODE, VOLUME I AMENDMENT TO 

RULES 163 AND 211 - ORDERS ISSUED 


FINANCE DEPARTMENT 
G. O. (P ) No: 7/75 /Fin . Dated , Trivandrum , 3rd January 1975 . 


Read : 1 .. Letter No. F. 10 (98 ) -- B /70 dated 17-12-970 from the 

Government of India . 
2. Letter No. 521/71 Tech . I (i) dated 16-8-1974 from the 

Director of Treasuries. 
3 . Letter No. DCM - II/ 17-46 /74–75 /193 /920 dated 

15-11-1974 from the Accountant General, Kerala . 


NOTIFICATION 
S.R.O. No. 104/75 .-- In exercise of the powers , conferred by 
clause (2) of Article 283 of the Constitution of India , the Governor ofKerala 
hereby makes the following amendment to the Kerala Treasury Rules, 
namely: 


JAMENDMENT 
(C : S. No. 3/75/Fin . dated 3-1-1975 . ) 
In the said Rules (in Volume I) (1) the following shall be inserted as 
note to Sub Rule (i) of Rule 163 , namely : 
Note: - (1) If an order of attachment against a Government Servant is 

received before a previous order of attachment against the 
sameGovernment Servant has been fully complied with , the 
recoveries shall be made by the disbursing officer so long as the 
cotal amount recoverable with reference to the attachment 
orders is within the maximum limits prescribed in Article 

102, K. F. C., Volume. I. 
G. 144 . 


169 


.to 


(2 ) If a new attachment order has the result of increasing the 

amount beyond the maximum limits prescribed , the disbu 
rsing officer shall return the attachment order to the Court . 
concerned with a statement showing: 

(1) Particulars of the existing attachment. 
( ii ) Particulars of the amount withheld and paid into 

the Court concerned upto date in respect of the existing 

attachment and 
(iii ) (a) the balance amount available to be (recovered 

after effecting the existing attachment 

(b ) the actual attachable amount. 
(2) The following shall be inserted as notes to . Sub Rule (a) 

of Rule 211, namely : 
( 1) If an order of attachment against a Gazetted Government 

Servant (or a non - gazetted Government Servant who is 
permitted under 

Rule above 

draw bis 
pay, etc. , on bills in the form prescribed for Gazetted 
Government Servants) is received before a previous order of 
attachment against the same Government Servant has been 
fully complied with , the recoveries shall be made by the 
Treasury Officer so long as the total amount recoverable 
with reference to the attachment orders is within the maximum 

limits prescribed in Article 192, K. F. C., Volume I. 
(2 ) If the new attachment order has the result of increasing 

the amount beyond the maximum limits prescribed , the 
Treasury Officer shall return the attachment order to the 
Court concerned with a statement showing 

(i) Particulars of the cxisting attachment. 
(ii ) Particulars of the amount withheld and paid into 

the court concerned upto date in respect of the 

existing attachment and 
(ili ) (a ) the balance amount available to be recovered 

after effecting the existing attachment. 
(b ) the actual attachable amount. 


By ardar ol the Garernor , 

R.A, ARAKAN , 

Uredor Secretary . 


Explanatory . Noto 
( This note is not part of the amendment but is intended to indicate it 
general purport). 

Government of India as per C.S. No. 617 amended Rule 226 of the C.T.R. 
relating to salary liable for attachment in respect of court attachment. 
This is incorporated in the rules, amending the corresponding provisions 
in Kerala Treasury Rules to that extent. 


Το 


Thc Accountant Gencral, Kerala , Trivandrum . 
All Heads of Departments and Offices 
All Departments and Sections of the Secretariat. 
The Registrar, High Court of Kerala, Ernakulam (with C. L.) 
Thc Registrar , University of Kerala /Cochin /Calicut do . 
The Registrar , Agricultural University, Mannuthy do . 
The Secretary , Kerala Public Service Commission do. 
The Secretary, Vigilance Commission 

do . 
The Secretary , K. S. E. Board , Trivandrum . do . 
The GeneralManager, Kerala State Road Transport 
Corporation . 

do . 
All Secretaries, Additional Secretaries, Joint Secretaries, Deputy 

Secretaries and Under Secretaries to Government 
The Private Secretaries to the Chief Minister and other Ministers 
The Secretary to Governor . 
The Stenographer to the Chief Secretary 
The Director of Public Relations. 
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GOVERMENT OF KERALA 
Lahcar (F ) Department 

NOTIFICATION 
No. 29683/E2/74 /LBR . 

Dated , Trivandrum , 17th January 1975 . 
S. R. O. No. 105 /75. - In exercise of the powers conferred by section 88 
of the Employees State Insurance Ac , 1948 (Central Act 34 
of 1948), the Government of Kerala hereby exempt 

Shri 
K. A Damodara Panicker of M /s · Malabar Motor Transport Co 
operative Society Ltd., Calicut- 3 who is working in . Nilambur a non 
implemented area , from the provisions of the said Act except Chapter V - A 
thereof, for a period of one year from 1st June 1974, to 31st May 1975 
subject to the following conditions , namely :-- 

(1) The above establishment wherсin the employee is en ployed 
shall maintain a register showing the name and designation of the exempted 
employee; 

( 2 ) Notwithstanding this exemption the employee shall continue 
to receive such benefits under the said Act 10 which he might have become 
entitled to on the basis of the contribution paid prior to the date from which 
exemption grantedby this notification operates; and 

( 3 ) The emplovees contribution already paid shall not be refunded . 


- 


By order of the Governor , 
U.MAHABALA Rao , 

Secretarr. 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport) . 

Shri K. A. Damodara Panicker is eligible for exemption under section 88 
of the E. S. I. Act as he is working in a non - implemented area . 

This notification is issued to achieve the above object. 


G. 173 
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Sostion iv 
GOVERNMENT OF KERALA 
Labour (E ) Departmens 

NOTIFICATION 
No. 29769 /E2/ 74 /LBR . 

Dared, Trivandru: a, 23rd Fantasy 1975 
S. R. O. No. 106 /75. - Whereas the czoployees of the Government 
Press, Shoranur, belonging to the Government of Kerala , are otherwise in 
receipt of benefits substantially similar to the benefit provided in the 
Employees State Insurance Act, 1948 ( Central Act 34 of 1948 ); 

Now , therefore, in exercise of the powers conferred by section 90 of 
the Employees State Insurance Act, 1948 (Central Act 34 of 1948 ), and 
after consultation with the Employees State Insurance Corporation , the 
Government of Kerala hereby exempt the said Government Press, 
Shoranur from the provisions of the said Act excep : Chapter V - A for a 
further period of one year from 10th December 1974 , upto and inclusive 
19th December 1975 . 


By order of the Goverror, 
U. MABABALA RAO , 

Secretary . 


Esplanatory Note 
( This does not form part of the notificacion but is ingended to indicate 
ts general purport). 

The Employees of the Government Press, Sboranur are eligible for 
exemption under section 90 of the ESI Act . 

This notif.cati issued to achieve the above object. 


. 190 


Section V 
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GOVERNMENT OF KEKALA 
Hosh ( ) Doperiment 

NOTIFICATION 


G. O. (Ms. ) 14 /75 /Hono. 

Dated , Trivandrum , 21st Jeruary 1975 . 
S. R. O. No. 107175. - In exercise of the powers conferred by sub- section 
( 1) of section 20 of the Code Criminal Procedure, 1973 (Central Act 2 of 
1974) and in continuation ofthe notification No. I issued under G. O. (Ms.) 
101/79/ Home dated 11-7-1974 , theGovernmentof Kerala hereby appoint 
the person holding the post mentioned in col. (!) of the schedule below , to 
he Executive Magistrate in the Districts noted against himi col. ( 2 ) there of 

SCHEDULE 
Nemus of Post Office ) 

Distrisz 
Special Officer for Cardamom 

Ernakular and Kottayam 
Settlement, Devicolam 

By order or the Governor , 
G. SUKULARAN Nare 

Joisse Saysiang . 

Ezzoleseisury Nots 
( This does not forn part of the notification but is intended to give its 
general purport) . 

The Special Officer for Cardamom Settlement, Devicolans has not bees 
invested with the powers of an Executive Magistrate. It is considered nece. 
ssary that he may also be invested with magisterial powers. The notification 
is intended to achieve this object. 
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GOVERNMENT OF KERALA 
General Edacation (J ) Departme9E 

NOTIFICATION 


G.O. (P ) 23 /75 /G . Edn . 

Doted , Trivandrum , 14th January 1975 . 
S. R. O. No. 108/75 . In exercise of powers conferred by section 36 
of the Kerala Education Act 1958 (5 of 1959) the Governinent of Kerala 
hereo make che following amendments to the Kerala Education Rules , 
1959 , anely 

AMENDMENTS (No. 5/75 ) 
Tis the said Rules in chapter XXX 
1. in rule 10 . 

(i) in clause (b ) of sub-rule (!) and the note thérender for the 
Higore "Yo the figure ces shall be substituted : 

( ii ) after sub-rule (4 ) the following subarule shall be added 
gamely as 

(5) Notwithstanding anything contained in suo-rule (1) the 

Government may , by order, direct that the whole or any part 
of the airears of pay or allowances or both payable to sub 
scribers under a Scheme of revisio- o pavor allowances or 
both implemented vich retrospective eñect, shall be credited to 
the Fund and every subscr:bez whom such order 20 plies 

shall comply with such ordem 
in rule 15 , 

(i) for clause (b ) oí sub -rule ( 2) , the following clause shall be sub. 
stituted , namely :-- 

/ 
(b ) An advance unless a period of 12 months has elapsed after 40 

grani oí a previous advance" 
(ii ) for clause (c) a sub-rule ( 2 ) the following clause shall be sub 
* tituted , namely : 
"S( C ) Sanction or a temporary advance from Provident Fund saali 

not resvic in a position whereby the amount of advance cut 
standing repayroont plus the advance proposed to be sanctioned 
is more than 100 per cent of tilse balance amount at toe sub . 
scriber s credit with the Government after disbursing the 
advance to be sanctioned The following formula may Es 
adopted for detercining the maximum amountof advance 
w mingible to particular time 

3a - 26 

5 


2 


a deprecats the balazou a s credit na si epresents tas saading 
balance of the previous advance /advances . 

Miastreios: 
1. (a ) Rs. 5,000 

(5) Rs. 4,000 
Maximum temporary advance admissible is : 
Ba - 2b (3x6000 ) (2x4000) 18,000--8,00 € 
5 

5 

5 

→ Rs. 2,000 caly 
The balance aicsajt , errez gantiaz toe advance o kr. 2,009 D. CE 
RS, 4,000 . 

Total advance outstanding repayment including previous Edvenos 
svill be Rs. 4,000 plus Rs. 2,000 = 6,000 i.e. 150 per cent of balance.at 
the credit of the subscriber after disbursing the avance . 
II . (a ) Rs . 1,200 

(b ) Rs. 800 
Vardium temporary advance admissible. 

Ba - 2b (5x1200 ) (2x800 ) $ 600-1600 


= Rs. 400 
He becas ascogit of subscriber er antas es us besar 
Rs . 400 vill bars, 800 . 

Teal drace of Rs. 1,200 1.8. 150 per cent baiazec ze wordt af et 
Jis bursing the advance : 

5. in rule 28 in theelepesisuse of sub -rule 2 (a ) is ths worde 
" The sackoning authority ** thewords stbs Govsraceat in the concerned 
Admdalstrative Departasest viib eke concursocs of tbe Fisance Depart. 
sen shall be substituted . 

3 ods of tes Goraze 
ZACFARIA MATEIX , 

Sosiery . 
Explosztozy Note 
Tuis cols is de : p of the rules or tais cenas ODIO 1521.0.83 
indicate their reneral purport) 

While issuing recorders regarding toe revision of some ci pay, of 
Geverozent Employeza Government had already ordered that the restead 
seeles of pay and otlice benefite sanctioned in G. O. (P) 91/74 Fic.dates 
54-1974 will be applicable të Aided Schco ! Sut also . In pars III ( ) or 
the G.O. { bas already been ordered that the minimum rate of Provides 
Fund cordibution will be suced fra 10 per cele 126FC8 . 

TLIS 
will be applebe to the Prov.com Funds on the camere 16.9 % 
Sesools & SC 


ID G. O. ( P ) 13074 /Pin.. dates: 7.61974 Governanadi ispune 
detailed instructions regarding the sate at which the recoveries are to be 
made towards Provident Fund , and also placed certain restrictions non 
garding the amount and periodicity of the Temporary and Non -Refundable 
advances that can be paid from the Provident Funds. Since the benefits 
relating to the Pay Revision orders issued in GO . (P )91 /74 /Fin . dated 
54-1974 are made applicable to the staff of the Aided Schools and sicce 
TheG.O. (P )180/74/Fin . dated 7-5-1974 were issued consequeat on the Pay 
Revision the Governanentin G. O. Ms. 188 /74 /G.Edn . dated 26-9-1974 
clirected , that the orders assved in the G.O. dased 7-5-1974 will be apoli 
cable to the Provident Funds of the Start of the Aided Schools also 
outatis mudandia . 

3. In G.O. (P ) 311/74/Fin . dated 20-9-1974 it was ordered that 50 % 
of arrears on account of pay and dearness allowance for the period prior to 
14-1974 will be disbursed in cash and 50 % will be deposited in the Pro 
vident Fund account of the Employees. The present amendments are 
intended to give statutory validity to the above ondera . 
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Section in 
GOVERNMENT OF KERALA , 
Public (Milgeellaneous ) DepaTAMADE. 

NOTIFICATION 
No. 4376 /M3/75/PD . 

Dared, Trinancirana , 21.si Farsary 1975 , 
S. R. O. No. 109 /75. - In exercise of the powers conferred by clause 
( a ) of Article 299 of the Constitution of India , the Governor of Kerala 
hereby authorises the Project Administrator, Railway Wagon Building 
Project, Trivandrum , to execute , in exercise of the executive powers of the 
Scate, the agreement to be entered into with the Mukand Iron and Steel 
Works Ltd., Bombay , for preparing and submitting a Project -cum -Feasibility 
Report in connection with she starting of the proposed Steel Casting Foundry , 
Kerala . 


By order or are Corea , 
K. V. KUNBURSA MENON : 

Additional Seaporteam . 
Explssstory Note 

(This is not a part of thc notification ) 
Government have entrusend the works of preparing and submitting a 
Project-cua -Feasibility Report in connection with the starting of the proposers 
Steel Casting Foundry, Kerala , with the Mulsand Iron and Steel Works 
Lid ., Dozabay . An agreement between the Government and the above firma 
stating the termsand conditions has to be executed before the works is 
commenced . It is proposed to authorise the Project Administrator, Railway 
Wagon Building Project, Trivandrute to execute the agreement on behalf 
of the Governor . Hence the above notification . 


Bigs 


Section iv 
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GOVERNMENT OF KERALA 
Indestries (F ) Department 

NOTIFICATION 


No. 341/F2/74 /ID . 

Deted, Trivandrum , 13th January 1975 . 
S. R. O. No. 110/75 : - In exercise of the powers conferred by sub 
sociion (2 ) of section 3 of the Kerala Co-operative Societies Act, 1969, ( 21 
of 1969 ), the Governnent of Kerala hereby confer on the small Industries 
Development Commissioner all the powers of the Registrar under the sad 
Act in respect of all Industrial Co- operative Societies under the control of 
the Industries Department. 


By order of the Governor, 

K. NARAYANAN , 
Special Secretary . 


G. 187 
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Section 2 
( GOVERNMENT OF KERALA 
Higher Education (F ) Department 

NOTIFICATION 
G. O. (P ) 191/ 74 / H Edm . 

Dated , Trivandrum , 28th December 1974 , 
8. R. O. No. 111 /75.- in sercise of the powers conferred by sube 
section ( 1) of section 2 of the Kerala Public Service Act , 1968 (19 of 1968) , 
the Government of Kerala hereby make the following amendments to the 
Special Rules for the Kerala Collegiate Education Subordinate Service issued 
under G. O. (P ) 283 /671D diced the 2nd September , 1967 and published 
in part I of the Kerala Gazette No, 38 dated the 26th September, 1967, 
Damely : 


AMENDMENTO 
In the said rules, 

1. In mule 1 , in class 1 " Posts in Arts and Science colleges” , for the 
categories 1 and 2 the following categories shall be substituted , namely : 

“ Category 1: Junior Lecturex 
Category 2 : Junior Leceurer in Music 
Caregory 3 : Junior Lecturer in Islamic Historgos. 
2. In rule % , 

(1) in clasa 1 Posts in Aras and Science Colleges , for the entries andes 
column (1).under the heading " Class and Category the following shall be 
substituted , namelya 

Category . 1 : Junior Lecturer 
Category 2. , Junior Lecturers in Music " . 

(2 ) after category 2 as 30 amended and entries against it under column 
2), under the heading Method of appointmega" , the following category 
and entry against it shall be inserted namely : 

« Category 3 : Junior Lecturer in Islamic History- Direct recruitment 5. 
3. Ia mule 5 , in the Table , in .Class & 

(1 ) for the entries under be heading " Posts following shall be 
substituted ,namely 

Junior Lecturer 
Junior Lecturers in Musio 

(2 ) after the category 2 as ao amended and catry against is szoci. 124 
maading 5AFT" , the following sategory and entry against skall be los ried . 
memelyz 

Category 5. juunior ecurer in Tsianic History Si yonirs" . 
2215 


4. Is the Anscrire, - 

(I) for the firs: and second antries in colums (1) unde: the heating 
si Post" , the followisg shall se subscrived, namely : 

Junio : Laure: 
Junior Lecturer in AIusic " . 

(2 ) After the 2nd entry as so amerdec , the following words in column 
(1) , under dekeading " Post" and entries against it in colum . (? ) ,wder 
the heading " Qualification ” shall be inserted , nasely: - 

" Junior Lecturer 
in Islamic History , 
Must posses 

1. I or I! ClassMasters Degree in Islamic 

History of a recognised Universite 


OK 


2 1 0 : II Class Masters Degree in Islamic 

Studies of the Aligare fuslics 
University 

OR 
3 . I or II Class Master s Degree with Islamic 
History as one of tac subject 

OK 
4. i oz II Class Masters Degree is History 

wits arabic as Second Language i 
coe degree course. 

OR 
3 I o. Il Clas: Masters Degree in Arabic 

waich includes a paper is Islamic 
History 


By order of the Goverso.. 
? K. JXASSANKAX , 

Sparici Siostry 


splittery Lesotres 
Tais is a sociation our is isreaded regive its purport . 

espez o :cersin.GO.Ms. 20173 Ein . dated 18-3-1973 tse desiguation of 
Tutors anc Deacostawis eis teen charged as Jenior Lecturers. 

In the 
Special Rules for the Kera ! Collegiate Educativa Sborina : Se: vice Rules 
qualiarations for the post vi Junio : Lscture in Tamic History Save been 
preseribed . I: 0: 52 : 9 cuve de above two provisions ine Special Rules 
cierred to have to be amendes esiothe Mariscarior . 
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Section iv 


GOVERNMENT OF KERALA 

Abstract 
Rules — Kerala TREASURY CODE, VOLUME I – AMENDMENT TO 

RULE 13 (a )-ORDERS ISSUED 


FINANCE DEPARTMENT 
G. O. (P ) No 4 / 75 /Fin . Dated , Trivandrum , 3rd January 1975. 


Read: - 1. Letter No. F. 10 (82)-B /71 dated 22-12-1973 from the 

Government of India . 
2 . 

Letter No. 9877 /74 /Tech. I (1) dated 17-8-1974 from the 

Director of Treasuries. 
3. Letter No. DCM -II/17-4674-75 /192 /919 dated 15-11-1974 
from the Accountant General, Kerala . 

NOTIFICATION 
S. R. O. No. 112 /75. - In exercise of the powers conferred by 
Clause (2 ) of Article 283 of the Constitution of India , the Governor of Kerala 
hereby makes the following amendment to the Kerala Treasury Rules, 
namely : 

AMENDMENT 

C. S. No. 1 /75 /Fin . dated 3-1-1975 
In the said rules , -in rule 13, sub- rule (2 ) - 

(i) in item (v) the word " and " occurring at the end shall be deleted 
( ii) in item (vi), the word " and" shall be added at the end. 
(iii ) after item (vi) the following shall be added as item ( vii),namely: 
“ (vii) To pay sums to the drawing officer on 

account of 
permanent advance sanctioned to his office ." 

By order of the Governor , 

K. A. ABRAHAM , 

Under Secretas . 
G 43 

IP.T.O. ) 
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Explanatory Note 
( This aɔte is not part of th : amendment but is intended to indicate its 
general purport) 

Government of Ici : 33 per C.S. NO 530 amended the Compilation of 
Tr -azury Rules , empowering the Treasury Officers to permit withdrawal in 
respect of permaneat advance. This is incorporated in the Kerala Treasury 
Code amending the relevant rules . 


TO 


The Accouatant General, Trivandrum . 
All Head of Departments and Offices . 
All Departments and Sections of the Secretariat. 
The Registrar, High Court, Ernakulam (with C.L ) . 
The Registrar , University of Kerala /Cochin /Calicut (with C. L.). 
The Registrar , Agricultural University , Mannuthy (with C.L.) . 
The Secretary , Kerala Public Service Commission (with C.L.) 
The Secretary , Vigilance Commission (with C. L.) 
The Secretary, K.S.E. Board , Trivandrum (with C. L.) 
The General Manager, K.S.R.T.C., Trivandrum (with C. L.) 
The S :cretaries , Additional Secretaries , Joint Secretaries , Deputy 

Secretaries and Under Secretaries to Government. 
The Private Secretaries to the ChiefMinister and other Ministers 
The Secretary to Governor . 
The Stenographer to the Chief Secretary . 
The Director of Public Relations . 


Strabon 
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PARTI 

GOVERNMENT OF KERALA 
Public Works (E ) Department 

NOTIFICATIONS 


No. 7880/E2 / 741PW . 


Dalsi , Tricariam, 25 Janary 1973 . 


3. R . O.No. 113 /75 ,-in egyrcise of the parent conferred QC 
section (3) of section of the Kerala Buildings (Lease and Rent Control 
Act, 1965 (2 of 1985 ), the Government of Kerala bereby apply all the 
provisions of the said Act to the Chelakara Panchayat area lo Trichur 
District with effect on and from the 15th day of Japuary 1975: 


3. R. O. No. 119 /75. - la ezezaiss os tie poner : ConteITSÓ 673 
section (1) of semion 3 of the Kezala Buildings (L4252 zad Raza Coac!) 
Ari, 1965 (2 of 1965),the Governancat of Kerala hereby aproa: 150Maasis 
hasing jurisdiction over the Chelatara Fanczazat assai Trichu: District , 
to be the Rent Control Court for the said area with efect oa sad from the 
13th day of January 1975 . 


8. R. O. No. 115 /75. - ID czescase of the power conicred by se bo 
section (2 ) of section 3 of theKerala Buildings ( L :20 and Reai wuatrol) 
Act, 1995 (2 of 1965), the Government of Kerala bcreby a ; point the 
Tahsildar , having jurisdiction over the Chelatara Panchayatsta in Trichu 
District to be the Accommodation Controller for the said area , wita eSector 
and from the 15th day of January 1975. 


$ . R. O. No. 11673.-- In esorcise of the powers conferred by case (o, 
of gub -section ( 1) of sectica 18 of the Kerala Buildirgs ( caso and Re : 
Control) Aci, 1965 (2 of 1965), the Government ofKerala baby carer OD 
the Subordinate Judge of the Principal Subordinate Tuage, as the c389 IS 
be,basias jurisdictioa over the Chelakaza Panchayat srca la Trichur 
District the powess of the Appsllarc Authority, for a purposes of cle said 
Ach, la the said area with a foci on nad frota de 153 dar o Jaguary 1975 . 


Bu order ch dee Goreng 

O , M. NARAYASAN . 

Domaine Sarreios. 
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Explanatory Note 
( This is not part of this Notification , but is intended to explain its 
general purport) . 

Under sub-section 3 of section 1 of the Kerala Buildings Leave and 
Rent Control) Act, 1965, Government may by notification in the Gazette, 
apply all or any of the provision.s of the said Act to any area within the State 
with effect from such date as may be specified in the notification , provided 
that no such notification shall be issued unless it is supported by a resolucion 
passed by the local authority of the area affected by the notification . The 
Chelakara Panchayat in its resolution No. 3 dated 9-11-1972 requested 
Government to extent the provisions of the said Act, to the Panchayat area . 
Government after conducting necessary enquiries, have issued the above 
notification 


kicauda Gozesde N.5 davesi 45 recruary 1975 
PART 10 

NOTIFICATION 
Jo. Ex . E5-2553 /75 . 

18th January 1975 
KERALA GOVERNMENT TECENICA : EZAVINATION - AUTOXOBILE 

ENGINEERING MAY 1975 
is this ce zori& cation No. Ex. F1-36629171 Catec 22.11.1371 
published in the Kerala Gazette dated 22-11-1971, it 123 pecifically the 
tioned that the K.G. T. Exacination in the subjects under Engiccerica 
Group (Old scheme) would be conducted only in 1971 also aad that is 
wore esamination 

in such subjects would be conducted thereafter . 
Government have since ordered_in_theis G. O.Ms. No. 8/73/ Edo . dated 
15-1-1973 to conduct the K. G. T. Examination for the certificate course 
in Automobile Engineering during 1974 April /May. Government have also 
ordered in their above G. 0. ahai K. G. T. Examination in Automoi ile 
Engineering (Lower and Higaer) alone may be conduced til and including 
1974 April May in order to faciltate studentswho have failec : completed 
the course uncer K. G. T. Schence to appear and pass the same. Further 
Govergent ir teir G. O.Rt. 1922/74 /H . Eda . dated 18-11-1974 have 
ordered to conduct one more examination ja K. G. T. E. in Automobile 
Engineering in modificatioa to the G. O. 413. 8/73/Ean. daied 15-1-1973 . 

it is thezefore notified töat the Kerala Goverament Technical Esamica 
con (Theory parc) in the subject under the Automobile Engineering will be 
zeld during May 1975. The Exzziaetion will beheld for both Lower and 
Figuer Grades in ail the subjects according to the time- table appended 
below . 

Suzjzons 
Suiciile ·Ezgineering 

1. Voor Merhacism and Dairies 
2 . Auto Servicing and Maintenance 
Excninotion fees: 
(a ) The Exagination less for each subject will be s silovs: 
Louer Grade 

Rs. 9 (Rs.nic.. ) 
Higher Grade 

Rs. 15 (Rs. fifeen ) 
(b) The Examinatioa ices should be remitted in the mos Oi de 
candidats iato a Goran R Treasury of the State of the Head of 
Accouat " 077 B (a) I" and the original chalan reccio in prooi of having. 

mitted the amount should company cach application , Revistas o 
Esamination fees ints a Treasury of State Bans cutside the State of Keral. 
may be credited to the head of account " 077 Bla ) I ISSA to the kern 
Staie . Oo no account the Exanipation fee he sent in this cator cabo 
by 1.0 .,or by,Posal Order . 
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(c) Consolidated chalaus will not be accepied . 

Lach appli 
cation should be accompanied by individual chalan receipt in favour 
of the can lidate himself /herself.: Recognised Institutions autho 
rised by the Director of Technical Education to present the candi 
date for the Examination in the subjects under Ergimeering Group 
may obtain such applications and chalan receipt and forward 
them to this office . Applications received through wzrecognised 
institutions will be summarily rejected . 

Candidates who have once appeared and failed in the concerned 
sujects can appear for the examination in the particular subject and grade 
provided they are otherwise eligible. In this case they should furnish the 
Register No. and year of the previous appearance in the application . 

(d ) Examination fees once paid will not be refunded or adjusted 
towards another examination . 

(e) All candidates except students coming under the following 
categories should remit examination fees . 

(i) Candidates belonging to Scheduled Castes, Scheduled Tribes 
and other el gible conmunities including Kudumbies and Converts from 
among them notified as such by the Director of Harijan Welfare are 
exempted from payment of examination fees for the first appearance and 
second appearance provided the second appearance is within a period of 
three years from his /her first appearance, Community certificates issued 
by the concerned Tahsildar or any other competent authority should be 
produced in original for exemption from payınent of examination fees along 
with the applications. ; 

( ii ) Inmates of Sri Chitra Home, Trivandrum are exempted from 
payınent of examination fees for two con ecutive appea rances. A certificate 
from the Superintendent of Sri Chitra Home, to the effect that the candi 
date is an inmate of the Home and is appearing for the examination for the 
first or second chance , as the case may be should accompany the application . 

Candidates belong to Other Backward Communities are not 
eligible for exemption from payment of examination fees . 

(iii) The chance certificate should be from the heads of recognised 
institutes as specified above, presenting candidates and in the case of private 
candidates, the certificate should be from a Gazetted officer of the State 
or Central Government or from M. P. or M. L. A , or Head of High School 
or Training School or Ass :. Educational Officer . 
Notes: - I. Candidates who are appearing for the oxamination for the first 

time, availing of fec concessions will enclo with their applica, 
tions a certificate in the following form . 
« Certified that... 

ji 
appearing for the K.G.T.E. Lower/Higher for the first time 
for Automobile Engineering . 


US 


2 . Candidates appearing for the examination availing them :elves 

of their fee concession for the second time will furnish a 
certificate as follows: -- 
- Certified that... 
appearing for the K. G. T. Examination in Engineering Group 
Automobile 1973 in 
Lower/Higher for the second time and that his /her Second 
appearance is within a period of 3 years from his /her first 

appearance. 
Candidates who have registered for the examination aviling of conces . 
siun , but absented themselves from the examination will be deemed to have 
utilised the chance . 

MINIMUM QUALIFICATION FOR APPEARING FOR THE EXAMINATION 
Lower Grade: Completed the course of Schcol Final and a course in the con 

cerned subjects from a recognised Technical Institute. 
Higher Grade:-A pass in the Lower Grade in the concerned subject and pus 

in School Final and completed the course in Higher Grade in 
the concerned subject from a recognised Technical Institute 

after passing the Lower Grade . 
Note :-- Candidates appearing for the Motor Vlechanism and Driving (Higher ) 

should produce along with the applications, copies of licence for 
drivia , light vehicles attested by a Gazetted Officer of the State or 

Central Governinent. 

Private candidates who are under Government service or semi Govern 
ment services or private departments shall be allowed to appeas for the 
K. G.T. Ezaminations provided they obtain and produce the necessar ; 
exemption order in criginal from thic Director of Techrical Education to 
appear as private ca didates. along with their applications . Exen ,ption 
orders issued after the last date for the receipt of applications in this office 
will not be accepted . 

APFLICATION FOR ADMISSION TO THE EXAMINATION 
Applications and remittances of fee in response to this notifi 
cation alone will be accepted as valid . 

Applications for admission to thc Exatuination should be in the form 
appendid and should be forwarded to the " Secretary to the Commissioner 
for Government examinations, Trivandrun - 14 " . 

Covers or packets containing app ications should be superscribed in 
Block !etters " Applications for admission to the K G. T. Examination in 
Automobile Engineering May 1975 " . 

The last date of remittance of I xaminaticn les into the Treasury with . 
out fine is 10-3-1975 . The last date prescribed for late remittance with fine 
of Re. I per application is 17-3-1975. Remittance made aficr the prescribed 
date will not hur accepted . Applications with all the necesary inclosures 


should reach the Seeretary to the Coromissioner for Government Exarmica 

E ons on or before 24-3-1975 . Applications received after 24-3-1975 eill be 
vurmarily rejeceri cien if they are other vise in order. 

There whould be two pa.scort size pictographs (busr sione , affixed with 
each application . Photograpks should be those taken rerently or not more 
than six months before the date of application and they should be affixed in 
the spaces provided in the application form and attested by a competent 
authority. Noruzber stamp should beafzed cu the photograph. 
Noir : - In the case of candidates presented through the recognized institutes 

24 speciferi above, the heads of such institutes are authorised to 
at test the photographs and in the case of all other private candidates 
the photographs should be attested by a Gazetted Officer of the State or 
Central Government or M.P. or M.L.A. or Heads of High Schools 

or Training Schools or Asst. Educational Officers. 

Two separate slicets of paper should be used , one for the application 
and the other for affining photographs as per the form appended . "The 
form of Admission Tickets should be filled up taking care to write the centre 
of the Eza.niration , name of the candidate, subjects and grades of 
Examination exactly as in the application . 

Defective applications, i. t . applications which 21 € sot is confort 
mity with this notification or any respect will be summarily 
rejected . 

Application forms will not be supplied from tais ožice. Arrested copies 
of the documents to prove the date of birth , qualification etc. should be 
furnished along with the application . Documents in criginal should ast be 
sent to this office . True copies of documents should be arrested by Gazetted 
Officers of the State or Central Governcicnt V. P. , M.L... O Heads or 
High or Training Schools or Asst. Educational Officers. 

Application of the candidates appearing on the subjects mentior.er 
above should be certified by the Heads Recognised Institutes concerned 
that tre candid.cc has undergone the prescribed course of study in their 
institutes in the subjects in which ce /she is to be examined . Stenciled or 
Lithographed certificates will not be accepted . 

Applications for admission to the examination and its enclosures 
should be arrarged as follows: 

1. Application forte 
2. Adrniseien Ticket and its counser rol with photographs 

3. Chalan receip ? (in the case of studeats who have csen exempted 
from payment of examinatica fee, Community Certiñcate , chance certificate 

4. Attested copies of qualification certiâcate . 


etc. 


CENTRES FOR THE EXASANATION 
The following will be the centres for the conduct of the above exarai 
nation: If the number of candidates for any centre falls below 100 appli 
cants for such centres will be directed to take the examination 27 3 Jari 
cular nearby centre where such examination is beld . 

If the number of condidates for the examination in any of the subjects 
mentioned in this notification is too low the candidates for such subjects will 
be directed to take the examination in the neighbouring center , there the 
Ezamination in the particular subject is held : 
Sl. No. Name of Centre 

Place of Exemination: 
Kozhikode Govt. High School for Girls, Kozhikode 
2 . 

Ernakulam Govt. High School for Girls, Ernakulara 
3 . 

Chengannur Govt. High School for Girls Chengannur 
Trivandrum Govt. High School for Bovs, Chalai , 

Trivandrum . 
No notice will be taken of the application of any candidaie wiso has 
selected a centrewhich is not in the above list and so candidate will be 
allowed to mention more than one centre. 

Applications for change of centre önce selected will nor be enrertsinee. 

This office will not take cognisance of any change of address aſte: 
the submission of the applications. The candidates should therefore make 
their own arrangements with the post office concerned to get their correse 
pondence redirected. Candidates after once choosing a particular centre 
will not be permitted to sit for the examination at any other centre, 

MISCELLANEOUS ITzys 
The admission tickets will be issued to candidates by the Chie: 
Superintendents of the Centres where the examination are held . The Chief 
Superin tendents will issue the admission tickets direct to the candidates on 
proper acknowledgement. The candidates will receive the Admission 
Tickets directly from the Chief Superintendent, three days before the 
commencement of the Examination after giving proper receipt. Candidates 
should preserve the admission ticket until they receive the certificates of pass . 
No separate admission ticket, will be issucd for Practical Examination . 

No candidate will be allowed to sit . for the examixatior: without 
admission ticket on any day of the examination . 

Duplicate admission tickets may be issued in rare case for genuine 
reasons to the candidates of applied for with a chalan or Rs. 3 reaitted 
under the Head of account " 077B (©) other receipts and with a copy of his 
her passport size photograph affixed in a Blank fors of the admission ticket 
and a tested by a Gazetted oficer of the State or Central Government 
provided the Commiss oner is satished of the reasons thereon . However, 
there is no guarantee that duplicate admission tickets will be issued 


Candidates appearing for subjects under more thars one group will 
take their own risk in the arrangements regarding time table and no candi 
date will be allowed to appear for the Lower and Higher Grades in the 
sanie subjects at one and the same session of the examination . 

Questioız papers for the subjects will be supplied to the candidate in 
the Examination Hall in English . 

Candidates should have with them their admission tickets during the 
time of Examination The admission tickets should be produced before 
the Chief or Assistant Superintendents or any other competent authority , as 
and when required . In case of loss of admission tickets the candidate 
should have with him at the time of the examination a duplicate admission 
ricket issued from this office by the Secretary to the Commissioner for 
Governine it Examinations. Chief Superintendents are not authorised to 
admit any candidate to the Examination without having the admission 
ticket (or duplicate issued from this office) at the time of the Examination . 
No separate admission ticket will be issued for practical exa:nination . 

PRACTICAL TAST 
Candidates who secure a pass in the Theory Test in the subjects named 
below will have to appear for practical test. 

1. Motor Mechanism and Driving 
2. Auto Servicing and Maintenance, 

The practical test in the subjects mentioned above will be arranged after 
the results of the theory part of the tests are published . The scheme of the 
practical tests will be published in the Kerala Government Gazette and no 
individual communication will be issued to the candidates. The results of 
thecor» Th Tests will be published at the examination centers and the succes 
sful candidates who have to take the practical should refer the Kerala Gazette 
from Lime to time lest they should lose their chances. Candidates who fail 
either to appear or to secure pass marks in the practical part of the 
Examination will have to appear again for both Theory and Practical parts 
of the examination next time. 

SCRUTINY OF VALUED ANSWER SCRIPTS 
Scrutiny of valued answer scripts in the Theory part of the Examination 
will be allowed if so required on production ofa chalan of Rs. 5 per paper 
remitted in the name of the candidate under the Head of account 2077 Edn . 
B Sec . (c) other receipts" within 15 days from the date of publication of 
results .. Such applications received after the period of 15 days from the date 
of publication of results will be summarily rejected . 

ISSUE OF MARK LIST 
Mark list will be issued to candidates after the results are published if so 
required on production of Rs. 5 (five ) for each subject remitted under the 
Head of socown 4.4077 B Soc . (corter TocciDispy. 
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REGULATIONS TO BE OBSERVED BY THE CANDWATE 
No candidate suffering from any contagious disease will be admitted in 
the Examination hall . 

Candidates are requested to zote carefully the particulars noted in das 
A , list and satisfy themselves whether they tally with those given by them . 
in their application for admission to the Examinations so that any alteration 
with regard to their initials , Name or class of Community or any other 
correction that may appear necessary might be pointed out by them in 
writing to the Chief Superintendent. 

No candidate is allowed to change the centre of Examination allotted to 
him without the previous sanction of this office. In ali cases where permission 
has been granted for change of centre the memorandum or letter permitting 
the change should be produced for the satisfaction of the Superintendent. 

Candidates in all the subjects must bring with them for use in the 
Examination their own rulers , erasers, knives , pens, pencils, carbon papers 
and ink of two or more colours (other than black ) etc. 

Candidates are also 
informed that they must bring their own mathematical instruments with 
them for those subjects which require the use of such instruments. The 
drawing paper required will be supplied to them at the Examination hall. 

Candidates taking the Practical Examinations should handle very care 
fully the apparatus, machinery , instruments etc., that are entrusted to them 
in connection with the Practical Examination so as to avoid any damage 
due their negligence as otherwise the cost due to the damage will be recovered 
in full from the concerned candidate . 

Candidates should be in their seats in the Examination hail five minutes 
before the commencement of the Examination . No candidate will be 
- allowed to quit the Examination Hall before the expiry of half an hoir from 
the time of commencement of the Examination and candidates arriving late 
after half an hour of the commencement of the examination will not be 
admitted on any account. 

No candidate will be allowed to re - enter the examination hall during 
the hours of examination after once quitting it nor to leave the hall without 
finally handing over his answer papers. 

Strict silence should be maintained in the Examination hall 

No,candidate will, on any account, be allowed to take in to the hall, 
slates, books or portions of books, ruled sheets manuscripts or papers of any 
kind . Any candidate violating this rule or detected in spcaking to or in any 
way communicating with cr copying from each other and in coinmunication 
with any other person outside the examination hall or having recourse to 
any unfair practice will be expelled from the Examination forth with and his 
conduct reported to the Secretary to the Commissioner for Government 
Examinations, Trivandrum for disciplinary action being taken against 
him /her . 


Candidates are forbidden from writing anything on the question papers . 
They will not be allowed to take any papers except their question papers out 
of the Examination hall. Candidates are forbidden from tearing up paper 
of throwing ink or papers on the floor . 

Candidates have to write their answers on both sides of the paper sup 
plied to them, and they will receive further instructions if any on this pointin 
the Examination hall froin the Chief Superintendent of the Examination . 

No candidate will be allowed to exceed the time allotted for eaca 
paper . 

As soon as candidates have finalised writing their answers and wish to 
give up their answer papers or at the end of the period prescribed for each 
particular part of the Examination each should rise from his seat and remain 
standing until one of the Superintendents has gone up to him and has recei 
ved his answer script. 

The answer papers should be stitched or pinned together at the upper 
left hand corner . 
M.B. - 1 . Candidates are strictly forbidden from writing their name or the 

name of the centre of the examination on the answer papers. 
2 . Candidates should note in particular that failure to furnish even 

any one of these particulars may result in their answer papers 

being rejected without being valued . 
Any candidate who does not behave properly towards the Chief or Assistant 
Superintendent or any other proper authority or commits or attempts to 
commit talpractice of any kind will be expelled from the Examination 
immediately and will not be allowed to sit for any paper subsequently in the 
examination . Candidates are warned that they should not take into the 
Examination Hall any written or printed matter . Copying from another 
candidate or giving convenience to another candidate for copying or speaking 
another candidate will be considered as malpractice . Even possession of 
written or printed matters thus taken into the examination hall will also be 
treated as malpractice. If any candidate behaves in any unruly manner 
either in the Examination hall or in the premises of the institution where the 
Examination is conducted he will be expelled from the Examination by the 
Chief Superintendent. 

All candidates appearing for the Examination according to this notifica 
tion will be deemed to have given an undertaking that they will abide by all 
the rules relating to the conduct of the Examination now in force or those to 
be brought into cffect hereafter in respect of the Examination . 

The names of successful candidates in each subject arranged into classes , 
Srse and second vill be published in the Kerala Gazette in due courge. The 
pass list for each grade of a subject as published in the Gazette is complete 
and final. 

Applications from or on behalf of any candidate asking information 23 
in the cause of failure or for a re-valuation of the answer paper will not be 
attended to. No revaluation of answer paper is permissible . 
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Special Instructions 
The candidature of any candidate who commits or attempts to commit 
malpractice in the Examination or behaves in a unruly manner or violates 
any of the above rules will be cancelled and he may be further debarred 
from appearing for any of the Public Examination conducted by this office 
permanently or for a specific period according to the gravity of the offence 
and as decided later . 

TIME TABLE 
Day & date 

Time 

Subject 

Grade 
26-5-1975 10 a . m . to 1 p . m . 

Motor Mechanism & Lower 
Monday 

Driving 
Do. 

do . 

Higher 
27-5-1975 10 a. m . to 1 p . m . Auto Servicing & Lower 
" Tuesday 

Maintenance 
Do. do . 

do . 

Higher 


do . 


Office of the Commissioner for 
Government Examinations, 

Trivandrum - 14 . 


O. A. MATHEW , 
Secretary to the Commissioner 
for Government Examinations . 


APPLICATION FOR ADMISSION TO THE KERALA GOVERNMENT 

TECHNICAL EXAMINATION — MAY 1975 . 
( Typewritten or Handwritten Forms 87" x 131” size will only be 

accepted ) 

Gazetted Notification dated 
1. Nameof centre . 
2. Name of candidate (Capital letters 

and address in full) . 
3. Full address of candidate to which 

communications are to be sent. 
4. Name of father or guardian .. 
5. Community and Religion (Specify 

whether Backward class/Scheduled 

caste/ Scheduled tribe) 
6. Age and date of birth 

(Evidence should be shown ) 
7. Examinations passed . 
(a ) General (attested copies of certificate 

should be enclosed ). 


G. 23 /J. 
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(b ) Technical (Name of subject with grade, 

No. and year of passing should be noted . 
Attested copies of certificates 

should be furnished ): 
8. Name of subjects in which the candidate 
wishes to be examined . 
Name of Subject: 

Grade: 
1.. 

2 . 
9. Name and address of the recognised Institute 

through which the candidate appears.or 

private study (where necessary). 
10. Amount of fees remitted with No. and date of chalan 

and the name of treasury . 
11. Other relevar.t particulars, if any (here enter the 

No and date of order permitting the candidate to 
ippe ?r for the Examination , medium for the cxamination 

The Reg . No. and year of his/her previous 
appearance for the examination , in case he/she is once 
appeared and failed in the subjects now applied for ). 


ctc . 


Declaration 


12 I do hereby solemnly declare that the information given above are 

true to the best of my knowledge 
13. Signature of the applicant 
14. Station, date : 

Certificate to be signed by the Head of the Recognised Institute 
(where necessary ) 
I hereby certify that 

.has undergone the pres 
cribed course of study in the subject or subjects in which he /she has applied 
and that the knowledge possessed by him /her is upto the standard of the 
Grade in that subject or subjects . 

Signature , 

Name and designation . 
Datc 

Name of Institution . 
(Office scal) 
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Candidate s Identification Certificate . 


(Heads of Recognised Institute/Gazetted Officers , Headmasters ofHigh or 
Training Schools, M. Ps.,, M. L. As. and Asst. Educational Officers are 
authorised to sign this Certificates) 
Name of Candidate (in block letters) 
Date of birth 
Full address 

PHOTO 


Identifying officer s name; designation 
and station (No rubber stamp should 
be affixed on the photograph ) 

Signature of the Identifying Officer 

(To be signed on the photograph ) 
Signature of Candidato 
( To be siyned in the presence 
of the identifying officer , 

Candidate s Admission Ticket 
KERALA GOVERNMENT TECHNICAL EXAMINATION - ENGINEERING GROUP , 

AUTOMOBILE MAY 1975 
Place and centre of examination 
Name of candidate 
Subject 

Grade 


1 . 


2 . 


Photo 


Signature of Identifying Officer 
(To be signed on the photograph . 
But no rubber stamp should be 
affixed on the photograph) 
Name and designation etc. 
Register Number 


Signature of the Candidate 
( To be signed in the present 

of Identifying Officer. 


(Seal) 


Kerala Gazette No. 5 da ted 4th February 1975 . 
PART III 

NOTIFICATION 
No. Es. E2-2300 /75 . 

17th January 1975 . 
DIPLOMA EXAMINATION IN ENGINEERING TECHNOLOGY AND 

WOMEN S POLYTECHNIC - MAY -JUNE 1975 
It is hereby notified that the following Diploma Examinations in Engi 
neering /Technology - Women s Polytechnic Examinations will commence on 
May- June 1975 as per the old and new rules. Time table will be published 
separately . 

FIRST YEAR EXAMINATIONS 
.1. First Year Diploma Examination in Engineering (Old & New Rules ) 

2 . First Year Diploma Examination in Instrument l echnology 
3. First Year Diploma Examination in Chemical Technology (Old and 

New Rules) 
4. First Year Diploma Examination in Textile Technology (Old and 

New Rules ) 
5 . First Year Diplomi Examination in Printing Technology (Old and 

New Rules) ( Letter Press Group ) 
6. First Yea, Diploma Examination in Electronics (Old and New Rules) 
7. First Year Diploma Examination in Costume Design and Dress making 

SECOND YEAR EXAMINATIONS 
1. Second Year Diploma Examination in Civil Engineering (Old and 

New Rules) 
2. Second Year Diploma Examination in Mechanical Engineering (Old 

and New Rules ) 
3. Second Year Diploma Examination in Electrical Engineering (Old 

and New Rules ) 
4. Second Year Diploma Examination in Automobile Engineering (Old 

and New Rules) 
5. Second Year Diploma Examination in Chemical Engineering (Old and 

New Rules) 
6. Second Year Diploma Examination in Chemical Technology (Old and 

New Rules) 
7. Second Year Diploma Examination in Printing Technology (Letter 

Press Group) ( Old and New Rules ) 
8. Second Year Diploma Examination in Textile Technology ( Old and 

New Rules) 
9. Second Yeir Diploma Examination in Electronics (Old and New 

Rules) 
10. Second Year Diploma Examination in Instrument Technology 

G. 28 / J , 
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FINAL YEAR EXAMINATIONS 
1. Final Year Diploma Examination in Civil Engineering (Old and New 

Rules) 
2. Final Year Diploma Examination in Mechanical Engineering (Old 

and New Rules) 
3. Final Year Diploma Examination in Electrical Engineering (Old and 

New Rules) 
4. Final Year Diploma Examination in Chemical Engineering (Old and 

New Rules ) 
5. Final Year Diploma Examination in Chemical Technology (Old and 

New Rules) 
6. Final Year Diploma Examination in Automobile Engineering (Old 

and New Rules) 
7. Final Year Diploma Examination in Textile Technology (Old and 

New Rules) 
8. Final Year Diploma Examination in Printing Technology (Old and 

New Rules) (Letter Press Group ) 
9 . Final Year Diploma Examination in Electronics (Old and New Rules) 

(Old Scheme) 
10 . Final Year Diploma Examination in Costume Design and Dress 

Making 
Note:-1. Candidates who were admitted in the School Year 1972-73 and 

candidates who have opted the new rules in 1972 only are 
eligible to appear for the examinations under the New Rules . 
All other candidates have to appear for the examination under 

the Old Rules . 
2. Candidates who have failed in the examination of the Old 

Scheme will have to appear for the corresponding subjects in the 

examination under the New Scheme- Old Rules . 
The following Institutions will be the centres of the examination noted 
against each : 
Name of centre 

Name of examination 
1 . Central Polytechnic 1 . First Year Diploma Examination in 
Trivandrum 

Engineering 
2 . First, Second and Final Year Dip 

loma Examination in Electronics 
3 . Second and Final Year Diploma Exami. 

nation in Civil, Mechanical and 

Electrical Engineering 
4. First, Second and Final Year Diploma 

Examination in Textile Technology 
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Name of centre 


Name of examination 


2. Srce Narayana Poly 1. First Year Diploma Examination in 
technic, Kottiyam 

Engineering 
2. Second and Final Year Diploma Esami 

nation in Civil, Mechanical and 

Electrical Engineering 
3 . Carmel Polytechnic , 1. First Year Diploma Examination in 
Punnapra , Alleppey 

Engineering 
2 . Second and Final Year Diploma in 
Civil, Mechanical 

and Electrical 

Engineering 
4 . N. S. S. Polytechnic, 1. First Year Diploma Examination in 

Pandalam , Mannam . Engineering 
nagar 

2 . Second and Final Year Diploma Exa 

mination in Civil, Mechanical and 

Electrical Engineering 
5 . Government Polytechnic, 1 . First Year Diploma Examination in 
Kottayam 

Engineering 
2 . Second and Final Year Diploma Exa 

mination in Civil, Mechanical and 

Electrical Engir.eering 
6 . Government Polytechnic, 1. First Year Diploma Examination in 
Kalamassery 

Engineering (Common for First Year 

Auto ) 
2. First, Second and Final Year Diploma 

Examination in Chemical Techno 

logy 
3. Second and Final Year Diploma Esa. 

mination in Civil, Mechanical and 

Electrical Engineering 
4. Second and Final Year Diploma Esami. 

nation in Automobile Engineering 
7.: -Maharaja s Technological 1 . First Year Diploma Examination in 
Institute, Trichur 

Engineering 
2. Second and Final Year Diploma Exami 

nation in Civil, Mechanical and Elec 

trical Engineering 
8. Thiagarajar Polytechnic, 1 . First Year Diploma Examination in 
Alagappanagar 

Enginecring 
2 . Sccond and Final Ycar Diploma Exami 

nation in Civil , Mechanical and Elec 
trical Engineering 


Name of centre, 
9. Sree Rama Polytechnic 

Valappad 


10. Govt. Polytechnic , 

Perinthalmanna 


11. Secthi Sahib Memorial 

Polytechnic, Tirur 


12 . 


Govt . Polytechnic , 
Calicut 


Name of Examination 
1 . First Year Diploma Examination in 

Engineering 
2. Second and Final Year Diploma Exami. 

nation in Civil, Mechanical and Elcc 

trical Engineering 
1 . First Year Diploma Examination in 

Engineering 
2 Second & Final Year Diploma Exami 

nation in Civil, Mechanical & 

Electrical Engineering 
1 . First Year Diploma Examination in 

Engineering 
2. First, Second & Final Year Diploma in 

Electronics 
3 . Second & Final Year Diploma Exami 

nation in Civil, Mechanical & 

Electrical Engineering 
First Year Diploma Examination in 

Engincering (Common for First Year 

Chemical Engincering ) 
2. Second & Final Year Diploma Examina 

tion in Civil, Mechanical, Electrical 

and Chemical Engineering 
1. First Year Diploma Examination in 

E gineering 
2 . Second & Final Year Diploma Esaini 

nation in Civil, Mechanical & 

Electrical Engineering 
3. First, Second and Final Ycar Diploma 

in Textile Technology 
1 . First Year Diploma Examination in 

Engineering 
2 . Second & Final Year Examination in 

Mechanical & Automobile 

Engineering 
1. First, Second & Final Year Diploma 

Examination in Printing Technology 
1. Firsi Year Diploma Examination in 

Instrument Technology 
2. Second Year Diploma Examination in 

Instrument Technology 
3 . First Year Diploma Examination in 

Costume Design & Dress Making 
4. Final Year Diploma Examination in 

Costume Design & Dress Making 
(New scheme 2 ycar course ) 


13. Govt. Polytechnic, 

Thottada P. O., 
Cannanore 


14. Swamy Nityananda 

Polytechnic , 
Kanhangad 


15. Institute of Printing 

Technology , Shoranur 
16. Womens Polytechnic 

Trivandrum 
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Name of centre 

Name of Examination 
17 . 

Womens Polytechnic , 1. First Year Diploma Examination in 
Trichur 

Costume Design & Dress Making 
2 . Final Year Diploma Examination in 

Constume Design & Dress Making 

(New schemc - Two year course ) 
3. First, Second & Final Year Diploma 

Examination in Electronics (Old and 

new rules) 
18. Womens Polytechnic, 1. First Year Diploma Examin :: tion in 
Calicut 

Costume Design & Dress Making 
2 . Final Year Diploma Examination in 

Costume Design & Dress Waking 

(New schemc — 2 year course) 
Principals of Polytechnics will be the Chief Superintendents of the 
centres concerned for the conduct of the Examination . All the Principals of 
the Polytechnics should accept the Chief Superintendentship and they will 
not be exempted from this work on any account. 

Candidates who have undergone the prescribed course satisfactorily 
in any one of the recognised Polytechnics in this State and who have sretired 
the prescribed minimum attendance ie, 80 % above are eligible to appear 
for the examination . However necessary condonation for the shortage in 
attendance can be obtained for valid reasons from the competent authority . 

* As per the old rules , if a candidate fails in more than two groups in 
the examination , he will be declared to have failed in the whole excni 
nation and will have to appear for all groups at the next appearance . 
Candidates failed in one or two groups of the examination will be allowed 
to continue in the next higher class but the result of the examination in the 
next higher class will be released only after he passes the group in which 
he failed in the examination of the lower class . Candidates who have 
failed in all groups in the First Year Examination for three chances are rol 
eligible to appear for the First Year Examination again . 

As per the new rules if a candidate fails in more than 3 s hjects either 
written or practical he is noi eligible for promotion to the next higher class. 
Candidates who have failed in 3 subjects of the examination will be allowed 
to continue in the next higher class but the result of the examination in the 
next higher class will be released only after he passes the subjects in which 
lic failed in the examination of the lower class. 

Candidates who have failed in the sulyjects (New rules) in the previous 
examination need appear only for the failed subjects in the subsequent 
examination . Such candidates should appear for the subsequent exami 
nation for all the subjects in which they have failed in theſerious 
cxamination . 

So also candidates failed in two groups (Oll rules) shoull appear for 
the subscquent examinations for the two groups in which they have failed 
in the previous examination . 
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If any 


PEACEMEAL APPEARANCE WILL NOT BE ALLOWED 
Principals of Polytechnics should verify whether the candidate has 
remitted fee for all groups /subjects in which he failed . If any candidate 
has sublaitted applications for partial appearance such applications need 
not be forwarded to this office . 

If a candidate fails in the sessional work he should repeat the course for 
one year. 

The results of some candidates of the higher class will be withheld 
irrespectively of the fact whether they have passed or failed or were absent 
in the examination , if they have not passed the examination of the lower 
class . Such candidates are eligible to sit for the examination of the 
higher class only after the withheld result is released . 
candidate submits applications contrary to the above rules, such applications 
need not be forwarded to this office . 

The following categories of candidates only are eligible to appear for 
the 1st and 2nd year and Second and Final Year Examination simul 
taneously . 

FIRST AND SECOND YEAR 
Candidates who have obtained group benefit/subject benefit in the 1st 
year examination and are now studying in the 2 year class only are 
eligible to sit for the 1st and 2nd year examination simultaneously . But 
the result of the 2nd year examination of : uch candidates will be released 
only after he/she passes the failed groups /subjects of 

the 1st year 
examination . 

SECOND AND THIRD YEAR 
Candidates who have not passed the 1st year examination completely 
will not be admitted for the final year examination . 

Candidates who have obtained group benefit or subjec: benefit in the 
2nd year examination and are now studying in the 3rd year class only are 
eligible to sit for the 2nd and final year examination simultaneously. But 
the result of the final year examination of such candidates will be released 
only after he /she passes the failed groups/subjects of the second year. 

RATE OF FEE FOR THE EXAMINATION 
Old rules 

New rules 
(All First Year Examination ) 
Rs. 

Rs. 
Wholc cxamination 35 Whole examination 

35 
20 One subject 

10 
35 Two subjects 

20 
Three subjects 

30 
Four subjects & above 

35 


One group 
Two groups 
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One group 
Two groups 


-40 


One group 


(All Second Year Examination ) 
Rs. 

Rs. 
Whole examination 40 Whole examina ion 

10 
20 One subject 

15 
Two subjects 

30 
Three subjects 

40 
( All Final Year Examinations ) 
Whole examination 45 Whole examination 

45 
25 One subject 

15 
Two groups 45 Two subjects 

30 
Three subjects 

45 
( Fine for late remittance : Re. 1). 
The fee for the examination should be remitted into a Governnent 
Treasury in the State Bank under the head of account " 077B (a ) I Exami 
nation fees" . 

Remittance of examination fee in a Treasury or State Bank outside the 
State of Kerala may be credited to the Head of account under “ 077 B (a ) 
I. I. S. S. A.” to the Kerala State . 

Fees from the regular candidates (candidates on the roll of an institu 
tion ) may be collected by the Principal of the Polytechnic and remitted 
into the Treasury or State Bank (separate remittance may be made for the 
late remittance with fine) in the name of the Principal and the original 
chalan receipt forwarded along with the nominal list of candidates. 

Private candidates will have to remit the examination fees in the name 
of candidates themselves in separate chalan and the original chalan receipt 
should be forwarded with the application . 

On no account the examination fee be sent to this office in cash or 
cheque or money order or postal order or in any form other than those 
prescribed above. 

Amount remitted as examination fee will not be refunded or adjusted 
towards the fee for a subsequent examination . 

Last dates for remittances of fees without fine and with fine and the last 
date for receipt of applications and nominal list in the office of the Com 
missioner for Government Examinations are fixed as follows: 

Last date for remittance of fee without fine ( I, II & 
Final year institutional candidates) 

10-2-1975 
Last date for remittance of fee with fine ( I, II & 
Final year institutional candidates) 

17-2-1975 
Last date for the receipt of the application and 

nominal list ( I, II & Final year institutional candi 
dates ) by the Secretary to the Commissioner for 
Government Examinations 

28-2-1975 
Date of submission of application with original chalan to the Principals 
by the Private candidate (I, II & Final year) will be published later) . 
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Thc dates of remittance noted above are the dates fixed for remittance 
of ſec into the Treasury by tlic Principals of Institutions and by the private 
candidates and not the date fixed for the payment of fcc by regular 
candidates in the Office of the Polytechnics. 

The applications relating to those candidates who have remitted the fee 
after the last date , need not be forwarded to this office . 

The fees remitted after the last date either by the Principals or students 
will not be accepted . 

The Principals of Polytechnics should remit the fees on or before the 
due dates positively . 

The rules now in force as regard to the realisation of examination fee 
from Scheduled Castes, Scheduled Tribes and educationally Backward 
Classes may be followed . The Principals of Polytechnics should get the 
amount reimbursed from the Harijan Welfare Department and remit the 
amount into the Treasury under the head of account " 077B (a ) I Exami 
nation fees” and forward the chalan receipt to this office , 

The form of application for private candidate is annexed to this 
notification . Candidates may use typed or hand written forms on half 
foolscap size paper. The applications should be countersigned by the 
Principals or the head of Institution in which the candidate had completed 
to the course “ PRIVATE CANDIDATES NEED NOT FORWARD 
THEIR APPLICATIONS DIRECT TO THIS OFFICE ” . They are to 
forward their applications with the original chalan receipt so as to reach the 
Principals of the Institutions where they had undergone the course before 
the dates specified above. Principals may collect such applications and 
prepare a list in the prescribed form and forward the same to this office 
with the applications received from the candidates along with the nominal 
list and chalan receipt etc., of the regular candidates. 

The Principals of the Polytechnics will scrutinise the application and 
see the entries made therein by the candidates are correct and agree with 
the records of the Institutions. 

CHANGE OF CENTRE FOR THE EXAMINATION 
Change of centre will not be allowed to any candidate. They should 
take the examination through the centre from where they had completed the 
prescribed course of studies. 

PRACTICAL EXAMINATION 
Candidates will not be permitted to take their practical test in any 
Polytechnic other than the Institution in which they had undergone the 
course. 

Candid.ites should contact the Principal/Chief Superintendent of the 
centre in advance and ascertain from the Principal, the date fixed for the 
Practical. If any candidate fails to contact the Principal in time and ascer 
tain the date fixed for practical this office will not take up the 
responsibility in the matter . Candidates will not be allowed to do the 
practical in Polytechnics other than thie one in which they have studied . 
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The Principal may fix the date of each practical after consulting the 
Internal and External Examiners. Much publicity may be given for infor 
mation of the candidates as regard to the date fixed for practical. 

Candidates who have failed only in practical test and who now appear 
for practicals should apply for admission to the lest in the prescribed form . 

Candidates, appearing for the practical test should produce their 
admission tickets to the examiner for identification . 


CANCELLATION OF CANDIDATURE FOR THE EXAMINATION 
If a candidate desires to cancel his candidature for the examination hel 
she should forward an application duly recommended by the Principal of 
the Polytechnic , to the Secretary to the Commissioner for Governinent 
Examinations befor the actual commencement of the examination . If any 
candidate has appeared in any of the papers for the examination his 
candidature for the examination will not be cancelled . 


ISSUE OF MARK LIST 
Mark list will be issued to the candidates appearing for the examination 
through the Principals of the examinatio i centre. 

The Principals of the Polytechnics may collect Rs. 5 (fee for mark list) 
eaeh from the candidate and rewit the amount in the treasury under the 
head of account " 077 B Secondary (c ) other receipts in separate chalan in 
the name of the Principal and forward the original chalan receipt to the 
office with the list of candidates on whose behalf the amount has been 
remitted . Principals need send the chalan receipt and the list of candidate 
to this office only after the publication of the result. The list should be 
prepared in the order of register numbers assigned to the candidates. 
Separate lists,are required for different examination and different branches. 
Requests from the candidates for mark list from this office direct will be 
considered only after one month from the date of publication of the result . 
RULES FOR THE RE- APPEARANCE OF THE EXAMINATION FOR 

BETTERMENT OF RESULT 
“ A candidate who passes the examination (Final year Diploma Esami 
nation in Engineering and Technology ) will be given the option to appear 
again for the same Diploma Examination in Engineering and Technology as 
a full course candidate for betterment of result. But no candidate shall be 
permitted for such re-appearance for the betterment of result more than 
once " . Such candidate need not surrender their Diploma al.cady issucd . 
If any candidate submit application to appear for the examination as per the 
above rules a declaration of the candidate as mentio icd below , duly counter 
signed by the Head of Institution may also have to be produced . 

G. 28 /J . 
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Annexure 
APPLICATION FOR ADMISSION TO THE DIPLOMA EXAMINATIOX IX 
ENGINEERING TECHNOLOGY /Womexs POLYTECHNIC 

EXAMINATION , ETC. — MAY 1975 
1. Name of the centre of examination 
2 . Whether it is for the 1st , 2nd or final 
year examination 

1s: 2nd final Old /Sew rules 
3. Branch of examination (i. e. Civil 

Mechanical , etc. ) 
4. Name of candidate ( in block letters as 

in the S.S L.C.) : 
5 . Address in full 
6 . Male or female 
7 Religion 

Community if backward 
8 . Date of birth 
9 . Whether the applicant is to appear for 

The whole examination 
10. Regisser number and year of p : evious 

appearance in case of full course 
candidate 
If the applicant is to appear for g.oups 
subjects furnish the Register Number 
and Year in which he /she has passed 
- the other groups/subjects 

Reg . No. 

Year 
12 . Whether the candidate has passed the 

1st year examination . Ifpassed Reg . 

No. & Year of passing 
13 . Whether the candidate has passed the 

2nd year examination , if pas ed Reg . 

No. & Year of passing 
14 . Whether the candidate is appearing 

for the exainination under full course 
for the betterment of result iſ so 
whether the declaraties of the 
candidate is enclosed with 

the 
application . 
15. Amount of fee remitted chalan n . 

and date and name of treasury . 
Station : 
Date : 

Sig:latu ! c of candidate 

Certificate 
" Certified that the entries in the application made by the candidate 
have been carefully verified and found correct with this office records" . 
Station : 
Date : 

Name and Signature of Principal 
(Seal of Polytechnic ) 
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144.705 NOTICE 


No. C4-8573/ 75 . 

31st January 1975 . 
Whereas I am satisfied that the public place mentioned in Schedule I 
below is required in connection with the launching of the Equatorial 
Sounding Rockets from the Launching Station at Pallithura in the Attipra 
Village of Trivandrum Taluk by the Space Research Division of the 
Department of Atomic Energy to the Government of India ; 

I, V. N.Rajan , Inspector General of Police in exercise of the powers 
conferred upon meunder section 24 of the Kerala Police Act, 1960 
(Act V of 1961) hereby reserve temporarily the danger zones mentioned in 
Schedule - II and prohibit persons from entering the area se reserved save 
under conditions as may be prescribed by me. 


Schedule - I 

PLACE OF LAUNCHING 
The Rocket will be fired from the Launcher on a Pad at Pallithura 
near Trivandrum on the west coast of India . 


FIRING SCHEDULE 


Date 


Danger time 

(T.S.T.) 


Rocket 
type 


Pay- load 


05.30 to 06.30 hrs. 


Petrel 


5-2-1975 

to 
15-2-1975 


Petrel 


10:30 to 16.00 hrs. 


Petrel 
Petrel 
Centaure - IIB 
Petrel 
Petrel 
Petrel 
Centaure- IIB 
Petrel 
Petrel 
Centaure - IIB 


18.30 to 19.30 hrs. 


21.30 to 23.59 hrs. 


LAUNCHER CO -ORDINATES 
Latitude 

8 ° 32 34 " 
Longitude 

76 ° 51 32 E 


G. 255 


FIRINO DireOTION 
Azimuth (Effectire) 

Effective Elevation 

85-86 deg 


270 deg . 


290 deg . 


250) 
270 


35 deg 
35-36 deg . 


2 


> 


> 


250 " 


900) 
250 

35 deg 
270 

35-36 dcg . 

85 deg 
Schedale - 11 

DAMER ZONES 
(1) A sormor oladius 5 NM from launcher between azimuth angles 
100 a 300 deg . 

(0 ) Actrele oi radius 20 NM with centre at 54 NM from launcher 
along azimuth 270 dey . 

( 3 ) A circle of radius 25 NM with centre at 69 NM from launcher 
along imuth 250 de 

( 1) A circle of radius 20 VM with centre at 54 NM from launcher 
long szimuth :00 dey . 

All types of aircraft, shipping hoats, etc., especially fishing boats of 
aldescription are warned to keep clear the Danger Zonesmentioned above . 


One of the 
Inspector General of Police , 

Trivandrun . 


V. N. RATAN , 
Inchector General of Police 
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NOTIFICATION 
No. CL.2 /75 . 

28th January, 1975 . 
COMMISSION OF INQUIRY RE:ALLEGATIONS AGAINST 
Dr. K.G. ADIYODI, MINISTER FOR FINANCE 

AND FORESTS, GOVERNMENT OF KERALA 
WHEREAS by Notification No. 349/A1/75-1 /Vig . dated 13-1-1975 of 
Vigilance (A ) Department, the Government of Kerala have appointed the 
Honourable Mr. Justice V. Balakrishna Eradi as Commission of Inquiry to 
inquire into the allegations of misconduct in the discharge of his official 
duties against Dr. K.G. Adiyodi, Minister for Finance and Forests, con 
tained in the article published in the Malayalam Daily Kerala Kaumudi 
in its issue dated the 12th September, 1974 , under the caption " unacres 
മെൻറിന്റെ അറിവോടെ വനസ്വപഹരണം , 

WHEREAS the Commission has to inquire into the said allegations to find 
out whether there is a prima facie case of misconduct on the part of the 
Minister in the discharge of his official, duties in respect of the matıcıs 
covered by the said allegations ; 

AND WHEREAS the Commission proposes to enter upon the inquiry willi 
all possible expedition ; 

Now , THEREFORE, it is notified for general information as follows :-- 

For the purpose of the said inquiry it is requested that all persons who 
are interested in or are desirous of participating in this inquiry, or are 
acquainted with or are in a position to give useful çvidence touching the 
same may send their names and addresses in writing 10 tbe Secretary io ile 
Commission so as to reach him on or before 12th February , 1975. While 
doing so, they are also requested to state , whether they desire to paricipale 
in the inquiry as witnesses only or as parties thereto . 

Those who desire to be parties are requested to appear at the sitsiry 
of the Commission in the 9th CourtHall in the High Court Buildings at 
Ertakulam at 10.30 2.m on Wednesday , the 19th February, 1975 . 

All correspondence may be addressed to the Secretary to the Commis 
sion of Inquiry, High Court Pudings, Ernakulam , Corbis -682011. 

Instances of misconduct on the part of the Minisur allered in theboxe 
mentioned article of the Daily in respect of which uc Commission is lo co 
duct the inquiry have been set out in detail in the couczure to the Soulico 
tion aforementioned published in Kerala Gazette Extraordiovy dated 10th 
January, 1975. Any persoa desirous of getting copies of the said Notificaties 
may apply imunediately to the Secretary to the Comission at lus oice is 
the High Court Buildings. 

Ey order of the Commission of liquiry 
Oance of the Commission 

( Sd .) 
of Inquiry, 

Serring. 
High Court Buildings, 

Lilla 
125 Eg v . 


